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Agreement No. 2.23-01(06)

ENCROACHMENT AGREEMENT
between
THE STATE OF CONNECTICUT, DEPARTMENT OF TRANSPORTATION
and
THE CONNECTICUT LIGHT AND POWER COMPANY
TO CONSTRUCT, OPERATE AND MAINTAIN TRANSMISSION
FACILITIES IN SPECIFIC STATE HIGHWAY RIGHTS-OF-WAY
LOCATED IN THE TOWNS/CITIES OF NORWALK, WESTPORT,
FAIRFIELD, BRIDGEPORT AND MILFORD

State Project No. 170-2537

_ THIS AGREEMENT, executed at Newington, Connecticut, this
_ j&_ day of : A.D., 2006, by and between the State of Connecticut,

Department of Transportation, having a principal place of business at 2800 Berlin
Turnpike, Newington, CT 06131, through Stephen E. Korta II, Commissioner,
acting herein by Arthur W. Gruhn, P.E., Chief Engineer, Bureau of Engineering and
Highway Operations, duly authorized, hereinafter referred to as the “State,” and The
Connecticut Light and Power Company, having a principal place of business at 107
Selden Street, Berlin, Connecticut 06037, acting herein by James A. Mun‘rz, Vice
President, Transmission Projects, hereunto duly authorized, hereinafter referred to as

“CL&P” or “Utility” ( State and Utility may individually be referred to as a “Party”

or collectively as the “Parties™.)




WITNESSETH, THAT:

WHEREAS, the Utility is a public service company franchised by the
Connecticut General Assembly to provide electric transmission and distribution
services within the State of Connecticut;

WHEREAS, Utility is subject to the jurisdiction of the Connecticut
Siting Council (“CSC”) with respect to the location and type of certain transmission
facilities constructed, operated and maintained within the State of Connecticut;

WHEREAS, the Utility and The United Illuminating Company jointly
applied to the CSC in Docket 272 for a certificate of environmental compatibility
and public need (“Certificate™), to construct, operate and maintain electric
transmission facilities from Middletown, Connecticut to Norwalk, Connecticut;

WHEREAS, the CSC issued the requested certification in accordance
with the terms and conditions set forth in the April 7, 2005 Findings of Fact, Opinion
and Decision and Order in Docket Number 272 (*Decision™);

WHEREAS, item number 17 of the Decision requires the Utility to
utilize “the DOT encroachment permit process developed for the Docket No. 217
project as a template;”

WHEREAS, Utility will submit Development and Management Plans
(“D&M Plans”) to the CSC for approval;

WHEREAS, the State has jurisdiction over the State highway system
within the State of Connecticut;

WHEREAS, no person, firm or corporation shall excavate within or

under, or place any obstruction or substruction within, under, upon or over, or



interfere with construction, reconstruction or maintenance of drainage from, any
statc highway without the written permission of the State;

WHEREAS, pursuant to Conn. Gen. Stat. 13a-126¢, 13a-247, 13b-4,
13b-17 and 13b-24, the State is authorized to enter into an agreement with Utility
governing the terms, conditions and rates and charges for use of the rights-of-way of
state highways, provided that no such agreement shall exempt Utility from the |
provisions of Chapter 277a of the Connecticut General Statutes;

WHEREAS, Utility has requested the written permission of the State
to construct and maintain electric transmission facilities within State highway rights-
of-way in the towns/cities of Norwalk, Westport, Fairfield, Bridgeport and Milford.

.NOW, THEREFORE, in consideration of the terms and conditions set

forth herein, the State and Utility mutually agree as follows:

1. Definitions |

a) “Administrative Expenses” shall have the meaning set forth in Section 9 hereof.

b) “Affiliate” shall mean: (1) a corporation or other business entity which owns
fifty percent (50%) or more of the outstanding common stock or ownership
interests of the Utility, or (2) a corporation or other business entity which has
ﬁﬁy percent (50%) or more Qf its common stock or ownership interests owned
by the Utility, or (3) a par@ersMp which owns fifty percent (50%) or more of the
common stock or OWn_ership interests of the Ultility, or (4) a partnership which
has fifty percent (50%) or more of its interest in partnership profits owned by the
Utility, or (5) an entity which is the surviving entity in a merger, reorganization,

consolidation or sale of all or substantially all of Utility’s assets, or (6) a



d)

g)

h)

corporation or other business entity which has fifty percent (50%) or more of its
common stock or ownership interests owned by another entity which owns fifty
percent (50%) or more of the common stock or ownership interests of the Utility.
“Applicable Laws” shall mean all applicable laws, ordinances, codes, rules and
regulations of any Government Agency having jurisdiction, including, without
limitation, the State, the CSC, the DPUC, the DEP, the Federal Energy
Regulatory Coinmission (“FERC”), the EPA and the OSHA.

“Business days” shall mean weekdays, Monday through Friday, excluding State
holidays, 8:00 a.m. to 4:00 p.m.

“Construction Plans” shall mean plans which meet the criteria set forth in
Section 21.

“Construction Specifications” shall mean Form 816 entitled “State of
Connecticut, Department of Transportation, Standard Specifications for Roads,
Bridges and Incidental Construction,” including supplements, special provisions
and all documents referenced therein in effect as of the date hereof.

“Costs” shall mean the reasonabie, actual costs incurred by a Party under the
Agreement.

“CS8C” shall mean the Connecticut Siting Council, and any successor agency
having similar or related authdrity and jurisdiction.

“CSC Approvals” shall include: the CSC’s Findings of Fact, Opinion, Decision
and Order dated April 7, 2005 in Docket No. 272; CSC correspondence and Staff
Reports reflecting the CSC’s approval of the D&M Plans; and any subsequgnt

approvals of any nature whatsoever issued by the CSC in Docket 272.



i)

k)

D

“Default” shall mean a Party’s failure to perform a material obligation under this
Agreement;

“DEP” sﬁall mean the Connecticut Department of Environmental Protection, and
any successor agencjf having similar or related authority and jurisdiction.
“DPUC” shall mean the Connecticut Department of Public Utility Control, and

any successor agency having similar or related authority and jurisdiction.

" m) “Encroachment Permit” or “Permit” shall mean a document issued by the State’s

p)

District Maintenance Director, allowing the use of highway right-of-way for
purposes other than for traveling, to a permittee who has met certain
qualifications.

“Encroachment Specifications™ shall mean the Standard Encroachment
Agreement Specifications & Covenants, Connecticut Départment of
Transportation, dated January 6, 2006, as may be amended by this Agreement,
attached hereto and incorporated herein by reference.

“EPA” shall mean the U.S. Environmental Protection Agency, and any successor
agehcy having similar or related authority and jurisdiction.

“Existing Permittee” shall mean any person duly authorized under Applicable
Laws to occupy the State highway rights-of-way, and who, before the Effective
Date of Utility’s permit, had been issued a permit by State or entered an
agreement with State to locate equipment within the State highway rights-of-
way. An Existing Permittee shall not be deemed to be the employee, agent,

contractor or representative of State or Utility.




q) “Facility” shall have the meaning of “public service facility” set forth in section

13a-126 of the General Statutes, as amended from time to time, except that, for
purposes of this Agreement, “Facility” shall not include a “Transmission

Facility, as defined herein.”

r} “Future Permittee” shall mean any person duly authorized under Applicable Laws

to occupy the State highway rights-of-way, and who, following the Effective
Date, has received a Permit from or entered into an agreement with the State to
locate equipment within the State highway rights-of-way. A Future Penniﬁee
shall not be deemed to be an employee, agent, contractor or representative of
State or Utility.

“Good Utility Practice” shall mean ény of the practices, methods and acts
engaged in or approved by a significant portion of the electric utility industry
with respect to electric transmission facilities during the relevant time period
which, in the exercise of reasonable judgment in light of the facts known at the
time the decision was made, could have been expected to accomplish the
desired result at a reasonable cost consistent with good business practices,
reliability, safety and expedition. Good Utility Practice is not intended to be
limited to the optimum practice, method, or act to the exclusion of all others, but
rather is intended to refer to acceptable practices, methods or acts generally
accepted in the region. Good Ultility Practice shall not be construed to relieve

Utility of any obligation it may have pursuant to this Agreement.



t)

¥)

“Governmental Agency” shall mean any agency, board, bureau, legislative
body, court, commission, department, instrumentality or administration of the
United States government, or the State of Connecticut.

“Hazardous Substances” shall mean any and all materials, chemicals, or other
substances that are hazardous or toxic or otherwise regulated or controlled
pursuant to any of the Environmental Laws.

“Highway Appurtenances™ shall mean all necessary and desirable features of the
highway system, including but not limited to signalization, drainage, light poles,

signage, guide rail, traffic detection and information systems.

“OSHA” shall mean the U.S. Occupational Safety and Health Administration, ‘

- and any successor agency having similar or related authority or jurisdiction.

“Permitted Use™ shall mean the right of the Utility to construct, operate and

maintain the Transmission Facility pursuant to this Agreement and any

Encroachment Permits issued hereunder, at all times in compliance with all

Applicable Laws.
“Project” shall mean the “Transmission Facility” as defined below.
“Reasonably,” “reasonable” and similar words used shall mean: (i) when

referring to the conduct of the State, a reasonable State Transportation

" Department acting diligently, in a timely manner and in good faith but not

possessing specialized knowledge or information about utilities transmission
facilities, the operation thereof or utilities contractual relationships with third
parties; and (ii) when referring to the conduct of Utility, a reasonable franchised

public service company acting in good faith and in accordance with Good




Utility Practice, but not possessing specialized knowledge or information about
the operation and maintenance of the State highway system or the State’s
contractual relationships with third parties.

aa) “Senior Management™ shall mean (i) with respect to Utility, a represeﬁtative at
or above the Vice President level in Utility’s organizational stmctlire and (ii)
with respect to State, a representative at or above the Chief Engineer level iﬁ
State’s departmental structure.

bb) “State” éhall mean the Connecticut Department of Transportation, its
employees, agents or contractors.

cc) “State highway right-of-way” shall have the meaning of “Right of Way” set
forth in Section 13b-17-2 of the Regulations of Conneéticut State Agencies, as
amended from time to time.

dd) “Supporting Documents™ shall include

(1) State Supporting Documents:

(a) Construction Specifications;

) Encroachment Specifications;

(c) Highway Encroachment Permits to be issued in connection

: with the construction of those portions of the Transmission

Facility to be located in the State highway rights of way;

(@ Connecticut Department of Transportation Highway
Encroachment Permit Regulations, latest edition;

(e) Federal Highway Administration Manual on Uniform Traffic

Control Devices; latest edition including supplements;

10



ce)

® Transportation Research Board’s Highway Capacity Manual,
latest edition including supplements; and
(g)  Latest Edition of document entitled Traffic Control During
Maintenance Operations.
(h)  Guidelines for the Use of Steel Plates in State Highway Right
~ of Way;
@) Maintenance Directive 93-1, as amended.
(it) Utility Supporting Documents:
(a) Pléns developed by the Utility consistent with this Agreement
including, without limitation Construction Plans, As Built
Plans and the D&M Plans approved by the CSC in Docket
272 (collectively the “Plans™);
(by  CSC’s Decision;
(c) The D&M Plans
“Transmission Facility” shall mean that portion of the Utility’s transmission
facility certified by the CSC in Docket No. 272, and as specifically defined
and approved therein, located within State highway rights-of-way between
the Scovill Rock Switching Station in the City of Middletown to the Norwalk |
Substation in the City of Norwalk.
“Utility” shall mean The Connecticut Light and Power Company, its
Affiliates, employees, agents, or contractors. For purposes of the State’s
Encroachment Specifications and Construction Specifications, the term

“Second Party” or “Contractor” shall mean Utility.
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gg)  “Utility Appurtenances” shall mean the manholes, shafis, risers, cabinets,

conduits, cable, closets, vaults, service areas, connections, entries upon, into,

through and under the State highway rights-of-way. All Utility

Appurtenances shall be fully described in plan and cross-sectional views on

all plans submitted to the State.

2. Term of the Agreement

This Agreement shall have a term of 40 years, which term shall be extended in four

successive 10 year periods not to exceed 80 years from the effective date hereof

unless sooner terminated by written agreement of both parties.

3. Requirement for Encroachment Permit

a)

b)

The Utility shall apply for an Encroachment Permit before Utility or
its contractor(s) commences any work on the Transmission Facility.
Utility agrees that, except for emergency repairs, it shall obtain an
Encroachment Permit from the State before it constructs, repairs,
maintains, replaces, reconstructs, relocates, inspects, removes or
modifies any portion of the Transmission Facility or otherwise
occupies any portion of a State highway right-of-way.

Utility shall apply for Encroachment Permits on a town-by-town
basis. Utility shall obtain the Encroachment Permits from State’s
District Maintenance Director.

The State District Maintenance Director shall act on each
Encroachment Permit application which shall include Construction

Plans or revisions thereto previously approved in writing by the State -

12




within two weeks of receipt of a complete Encroachment Permit
application. Except as otherwise approved in writing by Senior
Management of the State pursuant to written request of the Utility, all

work performed by the Utility shall be in accordance with the

provisions of the Encroachment Permits. Encroachment Permits may.— ..

include any terms consistent with this Agreement, including without
limitation, the Supporting Documents and the Traffic Control Plans
described in Section 25 below. The Encroachment Permits issued
hereunder shall expressly allow:
i.  burial of underground Transmission Facilities not less than
2.5 ft. from the surface of the right of way in accordance
with the Construction Plans or revisions thereto approved
by the State and consistent with the terms and conditions
of the Permit;
ii.  use of steel plates consistent with the Guidelines for Use -
of Steel Plates in State Highway Right of Way unless a
deviation from such Guidelines has been expressly
approved by State; and |
iii.  location of cross-link polyethylene cable vaults within the
paved roadway where physical conditions within, along or
outside the state highway right of way limit or preclude
location off the paved roadway in accordance with the

Construction Plans or revisions thereto approved by the

13



State and consistent with the terms and conditions of the
Permit.

d) In the case of emergency repairs, the Utility shall file retroactively an
application for an Encroachment Permit within one business day after
the initiation of the emergency repairs.

4. Effective Date of Permits

The effective date of any Encroachment Permit issued pursuant to this Agreement,
shall be as specified therein, The Encroachment Permit is to remain in effect until
the date of expiration set forth therein, unless the same is terminated in accordance
with the terms of this Agreement.

5. Priority of Documents

Each of the Supporting Documents is incorporated herein by reference. In case of
conflict between any provision of the Supporting Documents and the provisions of
this Agreement, the provisions set forth in this Agreement shall control.

6. Specific Locations of Transmission Facility

The Utility shall construct the Transmission Facility at the locations spéciﬁed below
in Table 1, consistent with the Construction Specifications, Encroachment
Specifications, Encroachment Permits, Construction Plans approved by the State, the
Decision in CSC Docket 272 and with all provisions of the applicable D&M Plans

approved by the CSC with respect to the Transmission Facility.

14



Table 1

345 kV XLPE System

US Route 1 .,

-From CT Route 809 (Riverside Avenue) in Norwalk to Lincoln Street in Westport
-From Imperial Avenue in Westport to Old Post Road in Fairfield

-In Fairfield from Pequot Avenue to CT Route 130 (Boston Post Road)

CT Route 130
-From US Route 1 in Fairfield to Railroad Avenue eastbound in Bridgeport

CT Route 809
-In Norwalk from US Route 1 to approximately the Riverside Cemetery entrance

US Route 7
-In Norwalk along southbound entrance and exit ramps at CT Route 123 (New
Canaan Avenue)

[-95
-In Milford crossing under I-95 east of the Housatonic River

7. Utility to Bear Transmission Facility Costs
a) The Utility shall construct, use and maintain the Transmission
Facility at its own expense.
b) The Utility shall bear all Costs of readjusting, relocating or removing:
1 the Facilities or property of any and all Existing
Permittees or other authorized users from the State
highway rights-of-way that interfere or conflict with the
- initial construction of the Transmission Facility or where
necessitated by the need to move the installed
Transmission Facility;
ii, State’s Highway Appurtenances or other State property
within or from the State hi ghway rights-of-way to
accommodate the initial construction of the Transmission

Facility after having obtained the State’s permission to

15




c)

readjust, relocate or remove State’s Highway
Appurtenances or other State property;
1ii. the Transmission Facilities within or from the State
highway rights of way to accommodate a State project,
unless a feasible lower cost alternative to readjustment,
relocation or removal of the Transmission Facilities is
identified, in which case Utility shall bear the cost of such
feasible lower cost alternative.
None of the obligations imposed upon the Utility by this Agreement
or the Supporting Documents shall be contingent upon a prudence
finding by any regulatory agency, including, but not 1imit¢d to, the

DPUC, FERC or CSC.

8. Reservation of Right to Future Woi'k and Future Permittees

a)

b)

The State reserves the right to use the State highway rights-of-way for
transportation purposes, and, that the State’s use of its rights of way
s‘hall not unreasonably interfere with the construction, operation and
maintenance of the Transmission Facility;

The Utility understands that the State p_lans construction and
maintenance projecfs along the affected routes of the proposed
Transmission Facility (see Table 2); and the Utility acknowledges
that these construction and maintenance projects, as well as other
unidentified future and construction and maintenance projects, may

impact or interfere with the Transmission Facility. The State

16




représents and the Utility acknowledges that the schedule for these

State projects is uncertain due to a number of factors including, but

not limited to, environmental permitting and available funding;

Table 2
State Project No  [Town Routes  [Description Antic. Start
. Date
102-303 Norwalk 123 Bridge replacement #1664 2008 April
102-309 Norwalk 7 Update signs 2006 April
102-H077 Norwalk 1 Inter.Improve on US 1 at TBD
102-285 Norwalk 1 Inter. Improve and Oper. Lane2007 July
158-191 Westport 1 Inter. Improve Rte 1 and 136 jcurrent
158-193 Westport 1 Inter. Improve and Oper. Lanejcurrent
15-272 Bridgeport - 95 Reconstruction current
15-296 Bridgeport 130 Reconstruction 2006 June
15-271 Bridgeport 95 Reconstruction " lcurrent
15-226 Bridgeport 130 Reconstruction 2008 April
15-291 Bridgeport Barnum Loop system current
15-288 ‘Bridgeport Reconstruction TBD
15-311 Bridgeport | Citywide | Traffic signal modernization 2006 Sept
138-211/212 Stratford 1 Inter. Improve. 2008 April
138-221 Stratford 95 Replace bridge 2009 April
173-350 Fairfield 95 Update signs 2005 June

c) The State reserves the right to permit and/or license the State highway

rights-of-way to Future Permittees; provided, however, that State

shall notify Futurc Permittees of the Transmission Facilities within

the vicinity of any proposed permit and shall recommend that such

- Future Permittees consult with Utility throughout the permitting and

construction process to ensure no conflicts with Utility’s

Transmission Facilities.
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9. Administrative Expenses

Notwithstanding any language in Section 9 of the Encroachment Specifications,

the Parties agree as follows:

a) The Utility shall pay the State its Administrative Expenses which

shall include but are not limited to reasonable actual Costs for

preliminary engineering services and field inspection rendered by the

State. The State will perform preliminary engineering services and

field inspection on the terms and conditions set forth herein. The

estimated cost of such services is shown on the attached Exhibit A.

The State’s preliminary engineering services shall include but are not

limited to any or all of the following activities:

i.

i

iii.

Iv.

Vii.

Establish project file for Transmission Facility.

- Respond to initial inquiries for map/record information

from the Utility.

Review plans and determine potential utility conflicts.
Prepare preliminary engineering estimate for submission
to the Utility.

Work with the Utility engineers to determine design
modifications to minimize potential utility conflicts and
potential negative impacts to the state highway system.
Attend utility meetings during the design phase.

Develop and administer Encroachment Agreement,

18



d

viii. Provide final approval of Construction Plans for
Transmission Facilities.

Concurrent with the execution of this Agreement by both parties,
Utility shall tender to State a check, drawn on the account of the
Utility, payable to the State Treasurer, State of Connecticut, in the
total amount of Two Million Two Hundred Eleven Thousand Ninety |
Dollars ($2,211,090.00), for State Project No. 170-2537 (the
“Deposit™), corresponding with the estimate (Exhibit A) attached
hereto.
State shall provide Utility with a monthly statement and supporting
documentation reflecting the expenditure of funds with respect to

State Project No. 170-2537.

- Upon final audit and resolution of all billing disputes: (i) in the event

the actual cost iﬁcurred by State is more than the amount of the
deposit, the difference between the actual cost and the deposit shall be
paid to the State by the Utility within 60 days of invoice; (ii) in the
event the actual cost incurred by State is less than the amount of the
deposit, the difference betweeﬁ the deposit and the actual cost shall be
paid to the Utility by the State within 60 days of invoice. No interest
shall be payable or due on the différence between the amount
deposited and the final audited amount. Nothing herein shall be

construed as relieving the Utility of the cost of permit work required

19



by Section 13b-17-11 of the Regulations of Connecticut State

Agencies or any other provision of this Agreement.

10. Additional Costs Incurred by State

a)

b)

Notwithstanding any language in Section 9 of the Encroachment
Specifications the Parties agree that, in addition to the administrative
expenses described in Section 9 above, Utility shall reimburse State
for the reasonable actual administrative, construction, operation andr
maintenance Costs of State incurred as a result of Utility’s use of the
right of way.

Notwithstanding any language in the Supporting Documents to the
confrary, the State has no obligation or duty to perform or to provide
compensation to the Utility for any work performed by the Utility

under this Agreement.

11. Fiber Optic Cables

a)

b)

Utility anticipates installing fiber optic cables for use in the operation
and maintenance of the Transmission Facilities. Utility will pay State
50% of any rent that it may receive from the rental of excess fiber
within or associated with the Transmission Facilities located within
the state highway right of way to a third party. Notwithstanding the

foregoing, Utility shall not have any obligation to rent excess fiber to

- any third party.

Utility shall reserve one gain for the use of the State in accordance

with Conn. Gen. Stat. 16-233. State shall have the right to access

20



such gain at no cost. It is expressly understood that State shall bear
its make ready costs and any costs incurred by Utility in facilitating |
State’s access to the gain.
12. Duty to Repair Transmission Facility
The Utility agrees that if the Transmission Facility harms or threatens imminent -
harm to any person or causes or threatens to cause any damage.to State property, the
Utility, shall immediately remove any such threat of imminent harm or damage, or
repair such damage to the reasonable satisfaction of the State. Any work performed
by the Utility under this provision shall require an Encroachment Permit pursuant to
Section 3 of this Agreement.
13. Entirety of Agreement
This Agreement, including the Supporting Documents which are incorporated herein
by reference, when fully executed and approved as indicated, constitutes the entire
agreement between the parties hereto and shall supersede all previous
communications, representations or agreements, either oral or written, between the
parties hereto with respect to the subject matter hereof; no agreement or
understanding varying or extending the same shall be binding on either Party unless
in writing signed by both Parties hereto and approved in like fashion.
14. Accuracy of Documents
The Utility shall assume full responsibility for the accuracy of all plans and/or
documents prepared for the purpose of constructing the project and shall have the

signature and seal affixed on the title sheet(s) of all plans and/or documents of the

21



Connecticut Licensed Professional Engineer, Surveyor or other Licensed person who
prepared the documents for work performed under the terms of this Agreement.

15. No Warranty

The State makes no.warranty or representation that the rights-of-way are suitable for
Utility’s use, it being assumed that Utility has investigated the feasibility of the
Transmission Facility for Utility’s business operations and use. Utility has inspected
the State highway rights-of-way and accepts the same “AS IS” and agrees that State
is under no obligation to perform any work or provide any.materials to prepare the
State highway fi ghts-of-way for Utility. State shall have no responsibility for or
obligation or liability with respect to (1) the reliability of or continued operation of
the Transmission Facility; (ii) the suitability, sufficiency or compatibility of State
highway rights-of-way with the Transmission Facility; (iii) the suitability,
sufficiency or compatibility of Highway Appurtenances with the Transmission
Facility; (iv) the suitability, sufficiency or compatibility of Existing or Future
Permittees with the Transmission Facility or (v) the suitability, sufficiency or
compatibility of electrical, fire protection, life safety, security, public utility or other
systems in the state highway ri ght-of-way (whether as initiaily installed or as
modified or replaced fr’om time to time) with the Transmission Facility.
Notwithstanding the foregoing, the State shall provide Utility with access to all

~ information in its possession concerning the state highway rights-of—way within
which the Project will be constructed.

16. Relationship of Parties

22



State and Utility acknowledge and agree that the relationship between them is solely
that of independent contractors, and nothing shall be construed to constitute the -
parties as employer and employee, partners, joint ventures, co-owners or otherwise
as participants in a joint or common undertaking.

17. Use of the Right of Way

Unless mutually agreed to in writing by the Parties, the Utility’s use of the right of
‘way shall be limited to the construction, operation, maintenance, repair and
replacement of the Transmission Facility consistent with this Agreement and any
Encroachment Permits issued hereunder. The Utility acknowledges that the State
has the right to contract directly with other Existing or Future Permittees for the use
of the State highway rights-of-way.

18. Assignment

Utility shall not assign this Agreement without the prior written consent of State
which consent shall not be unreasonably withheld.

19. Bond Requirement

Notwithstanding any statutory provision to the contrary, throughout construction of
the Transmission Facilities within the highway right of way, Utility or its contractors
shall provide for the benefit of the State a “Permit Bond(s)” or an equivalent bond(s)
reasonably acceptablé to State. The Permit Bond(s) shall be in an amount sufficient
to cover the estimated cost of restoring the right of way to its pre-construction

condition.

23




20. Utility Costs

State shall not be responsible for Utility Costs, including costs associated with the

services of governmental agencies, consultants, contractors or other third parties.

21. Submission of Plans

a) Plan Requirements. All Plans submitted by the Utility to the State

shall be drawn to the following specifications.

i.

ii.

1ii.

iv.

vi.

Vi,

The Plans shall be referenced to the CT State Plane
Coordinate Facility (NAD 83) for horizontal controls;
The plans shall be referenced to either NAVD 88 or
NGVD 29 for vertical controls. The plans shall all
utilize the same vertical datum;

All changes in direction shall be indicated by béarings
and distances with coordinates being posted at all angle
points in the line. This can be represented as a traverse
line or a base line (Right-of-Way Survey).

A profile of the line shail be provided with elevations
posted at all angle points;

A Connecticut licensed Land Surveyor shall sign and
seal the plans;

A Connecticut licensed Professional Engineer shall sign
and seal the plans;

The mapping and survey shall conform to Sections 20-

300b-1 through 20 of the Regulations of State Agencies
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Vviii.

ix.

xi.

xii.

xXiil.

“The Standards for Surveys and Maps in the State of
Connecticut”;

The horiéontal control shall conform to Class A-2
accuracy and all fopographic detail meet or exceed class
T-3 accuracy except for the “As-Built Plans” which shall
meet or exceed class T-2 accuracy;

Pairs of horizontal control points shall be provided every
one-half (0.5) mile. Tie boxes and coordinates be
provided for these control stations; and

There shall be one Benchmark provided every one-half
(0.5) mile and this Benchmark shall be adequately |
described for easy recovery.

All Utility Appuﬁenances shall be fully described in
plan and cross-sectional views on-all plans submitted to
the State.

All Highway Appurtenances shall be fully described in
plan and cross-sectional views on all plans submitted to -
the State. |

All Existing Permittees’ Facilities and property
identified in records or'drawings made available by State
or third parties shall be fully described in plan and cross-

sectional views on all plans submitted to the State.
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b)

xiv. All structures associated with the Transmission Facility,
existing Facilities as identified in records or documerits
made available by State or third parties shall be fully
described in plan and cross-sectional views on all pléns
submitted to the State.

Plan Submittals

The Utility shall submit to the State for its review and approval Plans
consistent with the requirements of subsection (a) above for the
design and construction of the Transmission Facility. The Utility
shall submit one copy on standardized mylar 2’ by 3’ sheets, six
copies of white prints on 2’ x 3’ paper and one electronic copy in
format reasonably aéceptable to State for the- final Construction Plans.
The requirement for submission of plans shall be satisfied by
providing Utility’s D&M Plans to State for review. |

As-Built Plans

i.  Within three months of completion of all of the
Transmission Facility under an Encroachment Permit,
the Utility shall submit to the State the plans of the
Transmission Facility depicting the Transmission

Facility as actually constructed. The Utility shall submit
. one copy on standardized 2’ by 3 mylar sheets, six
copies of white prints on 2’ x 3* paper and one electronic

copy of the As-Built Plans in format reasonably
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ii.

iii.

accei)table to the State. The Plans must show in detail,
all Highway Appqrtenances, Existing Permittee
Facilities, future Permittee Facilities, if known, all
utilities and any other structures within the State
highway rights-of-way encountered by the Utility during
the construction of the Transmission Facility, as they

exist after the installation of the Transmission Facility.

| The As-Built Plans should depict the realignment of any

Highway Appurtenances, Existing and Future Pennittee
Facilities, all ufilities and any other structure within the
State highway rights-of-way.

Utility shall submit a new sct of As-Built plans in
accordance with the provisions of this Section 21, within
three (3) months of completion of any repairs,
maintenance, replacement, reconstruction, relocation,
modification or removal of the Transmission System
which results in a change in the As-Built Plans required
by this Section 21.

All structures associated with the Transmission Facility,
existing Facilities as identified in records or documents
made available by State or third parties, and any other
existing structures encountered or identified during

construction within the State highway right-of-way shall
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be fully described in plan and cross-sectional views on
all plans submitted to the State. To the extent that
facilities reflected on State or third party documents are
not found during construction, the As-Built Plans shall

identify them as “Not Found.”

22. Quality Control

L

b)

- Prior to any work within State highway rights-of-way, the Utility

shall submit for review an& approval, quality control plan for each
maten'él and process, construction methods, materials criteria,
mixture designs, and details plans for sub-gfade and sub-base
restoration. The State shall not issue an Encroachment Permit to the
Utility until the State has reviewed and approved the Utility’s Quality

Control Plan. State shall use best efforts to conduct such review and

- approval within ten (10) business days of submittal.

The Utility shall provide quality control inspection services at each
location by an gppréved independent inspection service (“QC
Inspector”) selected by the Utility ﬁom the State’s current
Prequalified Consultant List (Construction Engineering and
Inspection — Highway and Bridge). The QC Inspector shall be
subject to the State’s approval and shall represent the State’s interests.
The QC Inspector shall ensure compliance with the Construction

Specifications and the Encroachment Permit and Specifications
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during the construction and installation of the Transmission Facility.
The Utility shall bear the cost of retaining the QC Inspector.

<) The QC Inspector shall report directly to the State on a weekly basis
or as otherwise directed by the State. The Utility shall retain the QC
Inspector through all phases of the construction and installation of the
Transmission Facility. Utility shall promptly notify State of any
anticipated change in the QC inspector.

d) “The Utility shall provide a written confirmation and report of such
inspections to the State not more than five (5) business days
following each such inspection. In the event that the inspection
reveals damage to the State highway rights-of-way, the Utility shall
remedy such damage in a manner acceptable to the State within ten
(10) business days or develop a repair plan acceptable to the State
within ten (10) business days. In the absence of such a confirmation
and report, or repair plan, the State shall have the right (but not the-
obligation), to conduct or arrange for such an inspection, report,
repair plan, remedy such damage and to charge the Utility for the
reasonable actual Costs thereof. Utility shall remit payment for such
Costs within 60 days of invoice.

23. Restoration of Surfaces

a) After construction of the Transmission Facility is completed, the

Utility shall restore all surfaces within the State highway rights-of-

- way which have been disturbed by the construction of the
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e

Transmission Facility to preconstruction condition in accordance with
Maintenance Directive 93-1. The Utility shall assume all Costs
related to such restoration, including but not limited to backfilling,
compaction, resurfacing, markings and signalization.

b) Trench backfilling shall be done in accordance with Table 3 below.
The Utility will restore all roadway pavements to match
preexisting layouts of all specific unbound and bound layel;s. The
following diagram depicts typical cqnditions that may be

encountered in state highways.

Table 3

Typical Patching
for Trench
Backfilling

Bound Layer-Class 1-1/2 to 8 inches
1 (or equivalent) or
Concrete Restore with HMA to
' match existing site
conditions with
equivalent materials

Bound Layer- Class as approved by
4 (or equivalent) or 3 to 10 inches CTDOT
Concrete

Restore to minimum
of 10 inches in two
lifts

Restore with approved
backfill material or
flow-able fill to the

bottom of the
Processed Aggregate
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d)

Base or Sub-base
layer.

All penetrations of the bound layer within State highway right-of-way
shall be sealed by the Utility so as to prevent any water leakage. The
Utility shall use surface restoration contractors qualified by State to
produce and perfofm any work which may involve penetrations of the
bound layer portion of the State highway rights-of-way. The Utility
shall require the surface restoration contractor to provide a warranty
bond for a three year period. Any warranty bond provided pursuant
to this Section 23(c) shall specify that the surety use surface
restoration contractors qualified by the State.

If the Transmission Facility has resulted in damage to the State
highway right-of-way, the State may undertake such repairs and
charge the Utility for the .reasonable direct Costs of such repairs.

If the construction of the Transmission Facility has resulted in
damage to the State highway right-of-way giving rise to an
emergency situation or presenting an imminent hazard, the State shall
notify the Utility immediately. The Utility and the State shall
cooperate to take any steps necessary to remedy the emergency
situation.

The Utility shall bear the reasonable direct Costs to repair any portion
of the State highway right-of-way that is damaged by the
construction, operation or maintenance, of the Transmission Facility.

If the Utility fails to complete such repairs, after reasonable notice
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thei‘eof from the State, the State may, in its sole discretion, repair
such damage and the Utility shall promptly reimburse the State for its
reasonable direct Costs incurred in such repatr.

24, Special Requirements for Installatibn of Transmission Facility

The Utility shall construct the Transmission Facility such that the highest elevation

of any portion of the Transmission Facility, including any protective

barrier necéssary to prevent an inadvertent pénetration of the Transmission Facility,

shall be not less than 2.5 feet below the elevation of the surface of the State highway

rights-of-way.

25. Traffic Control Reqﬁirements

a) The Utility shall submit to the State a report detailing its Maintenance

and Protection of Traffic (“M&PT”) intentions during the installation
of the Transmission Facility (“Traffic Control Plans™). The report
will be based upon the general requirements set forth in the 2003
Manual on Uniform Traffic Control Devices, the Transportation
Research Board’s Highway Capacity Manual 2000 and the document
entitled “Traffic Control During Maintenance Operations.” The
report will include an inventory of all impacted roadways and as

minimum contain the following traffic information:

i number of travel lanes;
ii. width of travel lanes;
iii. width of shoulders;
iv. average daily traffic;
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b)

V.

vi.

24-hour traffic counts (most recent available); and

commercial or residential roadside development

In addition, the report shall identify all critical intersection and

section crossings as well as identify the scope, duration and

implementation time frame of all planned roadway, improvements

(State, municipal and private) along the proposed transmission line

following:

ii.

iii.

A

Vi,

viil.

route. Based on the above information, the report should address the

allowable hours for lan;: closures;

whether night work should be restricted in certain
résidential areas; |

whether Wofk should be restricted on any holidays
and/or maj or.town events;

whether any additional restrictions are needed for certain
periods of the year such as peak shopping periods;

work restrictions due to inadequate temperatures for
paving operations;

consuit with each Town and indicate allowable hours of
work on local roads;

impacts to traffic control signals;

impacts to sidewalks and develop plan to maintain

pedestrian access; and
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d)

g)

ix. coordinate work and lane closures with other work that
will be ongoing during the proposed utility work.

X. Impact to signage and pavement markings
The report shall indicate where Department of Transportation Typical
Traffic Control Plans will be used and during what hours of work.
Fpr situations where the Typical Traffic Control Plans are not
appropriate, and for long-term traffic shifts and/or lane closures,
maintenance and protection of traffic plans shall be developed- for

review by the State.

- Traffic control signals shall be maintained at all times, including loop

detectors and interconnect unless temporary revisions are proposed by
the report. For any proposed temporary adjustments to traffic signals,
a temporary signalization plan shall be developed and included for
review by the State,

Upon receipt of the Traffic Control Plan, the State will review the
proposed Traffic Control Plan requirements and will approve or
approve with modifications the Traffic Control Plan in the
Encroachment Permit issued by the State. All work performed by the
Utility shall comply with the M&PT requirements set forth in the
Encroachment Permit.

‘The requirement for submission of a Traffic Control Plan shall be
satisfied by the provision of Utility’s Traffic Control Plan prepared

and filed with its D&M Plans to State for review.
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26. Excavated Soils

Notwithstanding the provisions of Section 25(c) of the Encroachment Specifications,

the Parties hereby agree as follows:

a)

b)

d)

All excavated soils and materials shall be managed in accordance
with the Connecticut Department of Environmental Protection,
Guidance for Utility Excavation, effective January 30, 2001 (the
“Guidance™). No exéavated soils or material may be reused as.
backfill unless permitted by applicable law or regulation, including

the Guidance.

~ The Utility shall be listed as the generator as required for the purpose

of transportation and disposition outside the State highway right-of-
way of any Hazardous Substances excavated by the Utility from State
highway right-of-way.

There shall be no payment to State by Utility for excavated soils.
However, as between the State and the Utility, all Costs associated
with the Utility’s excavation, handling, storage, use, transportation or
disposal of excavated soils, materials and Hazardous Substances shall
be borne by the Utility.

The Parties agree that Section 2 of the Encroachment Specification
shall be applicable to this Agreement and that Section 27 of the
Encroachﬁent Specification shall not be applicable to this

Agreement.
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27. Utility to Establish Toll Free Information Line
The Utility shall establish a toll free telephone number for the public to receive
information about the construction or maintenance of the Transmission Facility as
required by the CSC Approvals.
28. Utility to Eliminate Interference with State Traffic Signalization and
Communications
In the event that there are any malfunctions to the traffic signalization system of
communications systems within State highway rights-of-way caused by interference
. from the Transmission Facility, the Utility shall remedy the interference problem at
its own expense within a reasonable period of time to restore traffic control.
29. Default and Dispute Resolution
Notwithstanding the provisions of Sections 29 and the second paragraph of Section
30 of the Encroachment Specifications, the Parties agree as follows:
a) The following shall constitute events of default by the Utility:
i Failure to readjust, relocate or remove the Transmission
Facility or any part thereof from the State highway right
of way pursuant to order of the State consistent with
Conn. Gen. Stat. 13a-126 and the terms of this
Agreement.
ii.  Persistent and unreasonable interfereﬁce with the
functions, maintenance and operations of the highway

system.
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b)

d)

ifi. Failure to obtain or comply with the terms of an
Encroachment Permit issued hereunder. However, the -
Parties agree that the last sentence of Section 7 of the
Encroachment Specifications shall not apply to this
Agreement or any Encroachment Permit issued
hereunder.

The following shall constitute events of default by State:
i.  Unreasonable failure to issue permits or other approvals
- required by applicable law or the terms of this
Agreement;

ii. Persistent and unreasonable interference with
construction, operation or maintenance of the
Transrrﬁssion Facility.

Notwithstanding the foregoing, neither Party shall be deemed in
default to the extent that its acts or omissions are consistent with
applicable law and/or the terms of this Agreement.

In the event that either Party fails to.perform a material obligation
under this Agreement (“Default”), the Non-Defaulting Party shall
promptly notify the Defaulting party of such Default in writing
(“Notice of Default”) within ten (10) days of the date on which the
non-defaulting party knew or should have known of such default.

The Defaulting Party shall have ten (10) business days from receipt of

said Notice of Default to cure; provided, however, that if cure cannot
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reasonably be effected with such ten (10) day period, the Defaulting
Party shall provide a written cure plan to the Non-Defaulting Party
within such ten (10) day period and shall take steps to effectuate the
cure as soon as is reasonably practicable. To the extent that there is a
dispute between the Parties as to the existence of a Default, either
Party may notify the other of such dispute in writing (“Notice of
Dispute™) within ten (10) days of receipt of a Notice of Ijefault.
Within ten (10) business days of Notice of Dispute, authorized
representatives of the Parties shall confer for the purpose of
discussing resolution of the dispute. If such resolution is not reached
within fifteen (15) déys, the parties shall refer the dispute to Senior
Management for resolution. If, within thirty (30) days of such |
referral, senior managément representatives of the Parties have been
unable to resolve the dispute, the Parties may pursue any remedies
available at law pursuant to Section 30 below.
-30. Remedies Upon Default

Notwithstanding the provisions of Sections 29 and the second paragraph of Section

30 of the Encroachment Specifications, the Parties agree that, in the event of breach

or default in the material terms of this Agreement which has not been resolved

pursuant to Section 29 above, either Party may pursue any remedies available at law

to compel compliance with the terms hereof.
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31. Removal or Abandonment of Transmission Facility
In the event that the Utility ceases to utilize the Transmission Facility and has
received approvals from regulatory agencies with jurisdiction over said
Transmission Facili&, the Utility may remove all or a portion of the Transmission:
Facility from the State highway rights-of—way. If so requested by the Utility, the
State may exercise its discretion and allow the Utility to abandon all or part of the
Transmission Facility in the State highway rights-of-way on such terms and |
conditions as the State deems appropriate.
32. Severability.

a) To the extent that any non-material provision of this Agreement is
determined to be void under applicable law or regulation by a court or
regulatory agency with jurisdiction, the remaining terms shall remain
in full force and effect to the extent the lawful provisions of the
Agreement can be reasonably effectuated.

b) For the purpose of this Section 32, the material provisions of this
Agreement shall include the following Sections; 3; 5 through 12,
inclusive; 15 through 18, inciusi?e;l and 21 through 26, {ncluéivc, and
-Sections 2, 5, 13, 25 and 26 of the Encroachment Specifications.

33. Effective Date of Agreement
Effective Date” shall mean the date on which thé latest of the: foﬂoxﬁnﬁ shail have
occurred: (i) the Agreement has been executed by duly authorized representatives of

both parties; (ii) the Agreement has been approved in accordance with Section 22 of
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the Encroachment Specifications; and (iii) the Utility has tendered the deposit

against anticipated State Administrative Expenses described in Section 9(c) above.

IN WITNESS WHEREQF, the parties hereto do hereby set their hands and seals on

the day and year indicated.

WITNESSES:

SR

e T (Desie L
NAME APR 2 1 2008

WITNESSES:

STATE OF CONNECTICUT
DEPARTMENT OF
TRANSPORTATION
Stephen E. Korta,

By:
AR .
CHIEF ENGINEER

BUREAU OF ENGINEERING AND
HIGHWAY OPERATIONS

LD

DATE

THE CONNECTICUT LIGHT AND
POWER COMPANY

By/%wﬁ@%ﬁ’

B A. MUNTZ
V PRESIDENT
TRANSMISSION PROJECTS

3/1’7 /0(.,
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THE CONNECTICUT LIGHT AND POWER COMPANY

ASSISTANT SECRETARY’S CERTIFICATE

I, the undersigned, HEREBY CERTIFY that at a meeting of the Board of Directors
of THE CONNECTICUT LIGHT AND POWER COMPANY, duly called and held on June 13,
1983, at which a quorum was present and acting throughout, the following resolution was duly

- adopted:

RESOLVED,.that ﬂlis Board hereby confirms that the officers of the Company
severally have the authority, by virtue of their offices and within the scope of their respective
responsibilities, to execute, deliver, acknowledge and file on behalf of the Company agreements,
contracts, applications for licenses or other documents with the United States of America, any of
the states, and with any political subdivisions (including any of their respective agencies) in which
the Company may own property or otherwise transact business, as in the opinion of the officer so
executing, delivering, acknowledging or filing such document may be in the interests of the
Company.

I DO FURTHER CERTIFY that the foregoing resolution is still in full force aﬁd
effect as of this date.

IDO FURTHER CERTIFY that James A. Muntz has been duly elected and this day
is Vice President-Transmission Projects of the Company, and that in his capacity as officer of the
Company he is authorized to enter into and/or amend contracts or agreements between the
Company and the State of Connecticut Department of Transportation concerning or relating to the
construction, operation and maintenance of transmission facilities within State hi ghway rights of
way.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate

seal of said Company on this / 777\ day of March, 2006.

(Seal)

~ O/Kay Comendul
AsstStant Secretary

\corpseciclpiresolve pre 20000830613 Gov Agreements CERT.doc






APPROVED AS TO FORM:

i 8 M

;@556’( Asmatam Attorney General
State of Connecticut -

S/ﬁil/u(p

Date

Elnphnh A Woddewadlo

Elizabeth A. Maldonado
Associate General Counsel
Northeast Utilities Service Company

3/(7 fot

Date

% é@@é\@w 6_

Ann
Project Director
Northeast Utilities Service Company

342 /foc

Date /
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EXHIBIT A

CONNECTICUT DEPARTMENT OF TRANSPORTATION
ESTIMATE FOR ADMINISTRATIVE COSTS ASSOCIATED WITH
NORTHEAST UTILITIES FOR TRANSMISSION FACILITY
STATE PROJECT NO. 170-2537

Preliminary Engineering Services, Estimated Costs (Ul & NU):
Installation of Underground 345 kV line.
100 days x $2400 (daily Rate for eight (8) Engineering staff)
x 1.83 (*BF&O Rate) = $439,200.00

NU’s share at **78% = $342,576.00

Construction Inspection Costs (NU):

Permit inspection (Estimate includes Supervising Engineers,
Inspectors, B,F,&0O, OT, etc.).

700 days x $1,170.96 (Daily rate for inspection)

x 1.83 (*BF&O Rate) = $1.500.000.00
SUBTOTAL $1,842,576.00
Accounting and Billing estimated 10% 184,257.00

Contingencies estimated 10% 184.257.00
TOTAL NU estimated costs $2.211,090.00

*Burden, fringe & overhead (for straight time is 1.83 and for overtime is 1.5).
** Percentage used as supplied by NU.
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. JAN-25-2885  14:45 | 862 594 2678 , 8§B 594 2678 P.g2

" STATE OF CONNECTICUT -
DEPARTMENT OF TRANSPORTATION

GUIDELINES FOR USE OF STEEL PLATES TN STATE HIGHWAY RIGHT OF WAY

Generally, the use of plates to cover roadway excavations should be avoided. If a careful review of
all reasonable alternatives Indicates no other cholce, the permittee may request permission from
ConnDOT for-thelr use, The use of steel plates during roadway excavations on state highways wil
remain solely at the discretion of the District Maintenance Director. Local traffic volumes, roadway
dimensions, weather conditions and other existing circumstances could alter the following conditions,

Steel Plates can be used under the following conditions:

1.) For a trench that does not exceed 3"in width, the steel plate must be a minimum of 1” thick and
‘@ minlmum of 12 In length ' -

2.) For a trench that exceeds 3 in width, a professional engineer (licensed in Connecticut) must
design the plate and support system. The plate and support system must be capable of
supporting a 4 axle construction vehicle (see attachment)

3.) The maximum covered trench length - 160" or as determined by the District Maintenance
Director as field conditions warrant ' ' . : _

'4.) The maximum trench width — 8’ or as determined by the District Maintenance Director as field
conditions warrant, If trench s wider, the trench walls support system must be designed by
Professional Engineer _ : S

5.) If the trench depth Is greater than 3', sidewall shoring must be installed _

6.) Plates must have permanent slip-resistant surface :

7.) Plates must be pinned and ramped in place. When plates are lef In place in excess of 48 hours,”

- the plates must be recessed to road level and pinned : R

8.) Traffic control signs must be installed to warn motorists of steel plates

9.) Plates must be in accordance with ASTM Standards and certification must be provided by the

. -permittee prior to securing permission, : ‘ ,

Steel Plates can not be used:

1) Between November 1% to April 30 -
| 2.) During holidays or weekends

Steel Plates can not be left in place at the following locations: -

1) At intersections :

.2.) Near stop bars or stop signs (minimum distance of 100"

3.) On limited access highways

4.) At handicapped ramps

5.) On bridges - '

6.) In areas where crosswalks are present Including schools, hospitals, churches or elderly housing
.) At any other locations deemed unsuitable by the District Maintenance Director .

Rev. 11/24/04
. \







: : Agreement No. 2.23-01(06)
STANDARD ENCROACHMENT AGREEMENT
‘SPECIFICATIONS & COVENANTS
CONNECTICUT DEPARTMENT OF TRANSPORTATION
January 6, 2006

These "Standard Encroachment Agreement Specifications & Covenants,
Connecticut Department of Transportation" are primarily intended as an
integral component of, and to be used in conjunction with, the properly
~executed written agreement entered into by the State of Connecticut,

Department of Transportation and, as the Second Party thereto, any
individual, partnership, firm, or corporation seeking permission to utilize
a limited portion of a State highway for a purpose not in conflict with the
" best interests of the State of Connecticut. ‘ '

(1) The Second Party shall not begin any phase of the Project

: prior to the effective date of the Permit specified as a
" component of the Supporting Documents identified in the
Agréement. '

(2) The Second Party shall defend, indemnify and save harmless '
the State, its officers, agents and employees from all '
claims, suits, actions, damages, and costs of every name
and description caused by or resulting from:

(a) the Project, its use, andyor maintenance by the Second
Party, its subcontractors and/or invitees;

(b) the effect of the Project on the opération; use and/or
" maintenance of the State highway(s); or -

(c¢) the negligent performance and/or non-performance of the
- " Second Party pursuant to the terms of the agreement, :

and such indemnity shall not be limited: by reason of any
" ‘insurance coverage or lack thereof. '

This provision shall survive this Agreement.

(3) The Second Party shall assume all maintenance of the.
Project from the effective date of the Permit and through
completion of the Project. Such maintenance shall
include, but not be limited to, the adequate maintenance
and protection of traffic at all times during all phases
of the Project, in accordance with the terms of the
Permit. ‘

(4) The Second Party shall provide, upon the completion of the

Project, and upon obtaining written permission of the

- State on each such occurrence, all physical maintenance of
all portions of the Project within the State highway
limits, except as may be otherwise specified in the
Agreement, which maintenance shall not be the occasion of -

~any cost or expense to the State in any manner whatsoever.
Any cost -or expense incurred by the State in connection
herewith shall be reimbursed to the State upon official
notice to the Second Party as specified in this Agreement.
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(5)

(6)

(7)

In the event that the State deems it advigable, convenient
Or necessary to-design, construct, reconstruct, install or
maintain a highway or portion thereof or any storm
drainage facilities or any other highway appurtenance or
construction activity within the Project area, the Second
Party shall bear the entire cost of relocating the Project
that may be required as a result of such future State
activity.

The Second Party acknowledges that notwithstanding the
fact that it may be eligible for reimbursement from the
State under the laws of the State of Connecticut, for its
costs to readjust, relocate or remove the Project within
or from the state highway right-of-way, the Second Party,
on behalf of itself and its successors in interest, does
herein waive ‘any right to reimbursement that it may have
against the State with respect to the Project.

"This provision shall survive the Agreement.

All the obligations incurred by the Second Party under the
Agreement shall be binding upon any successors in interest
to the Second Party unless a Supplemental Agreement
properly executed by both the State and the Second Party
changes this requirement.

The Second Party shall record the Agreement (including any
supplements thereto, if any) in the land records of the
Town (s) wherein the Project is located, at no expense to
the State; and the recording shall be done immediately

upon notification that the fully executed and approved.
Agreement - is ready to be recorded. JFed -
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(9)

(10)

The State reserves the right to claim and recover by
process of law such sums or otherwise receive satisfaction
as may be sufficient to correct any and all errors or make
good any and all defects in the workmanship and/or
materials involved pursuant to ‘the Agreement.

- The Second Party shall reimburse the State for any and all

costs and expenses of every name and description borne by
the State as a result of the Project, including but not
limited to: investigation; inspection; administration;
legal; and processing; it being mutually understood and
agreed that there shall be no exception to, exclusion
from, or limitation of this specification unless the same
is set forth in a properly executed Supplemental Agreement
specifically written for this purpose.

With respect to the operations performed by the Second

Party under the terms of the Agreement and also those
performed for the Second Party by its subcontractors, the
S-2 '




Second Party will be required to carry for the duration of
the Agreement, and any supplements thereto, with the State
being named as an additional insured party for paragraphs
.'A and B below, the following minimum insurance coverages
at no direct cost to the State. In .the event the Second
Party secures excess/umbrella liability insurance to meet
the minimum requirements specified in paragraphs A and/or
B below, the State of Connecticut shall be named as an

- additional insured. '

A. COMMERCIAL GENERAL LIABILITY '
The Second Party shall carry Commercial General
Liability Insurance, including Contractual
Liability Insurance, providing for a total limit of

~One Million Dollars (31,000,000) for all damages
arising out of bodily injuries to or death of all
persons in any one accident or occurrence, and for
all damages arising out of injury to or destruction
of property in any one accident or occurrence, and,
subject to. that limit per accident, a total (or
aggregate) limit of Two Million Dollars ’
($2,000,000) for all damages arising out of bodily
injuries to or death of all persons in all
accidents or occurrences and out of injury to or
destruction of property during the policy period.

B.AUTOMOBILE LIABILITY
. The operation of all motor vehicles, including
those hired or borrowed, used in connection with
the Agreement shall be covered by Automobile
Liability Insurance providing for a total limit of.
One Million Dollars ($%,000,000) for all damages
arising out of bodily injuries to or death of all -
persons in any one accident or occurrence, and for
all damages arising out of injury to or - :
- destruction of property in any one accident or
occurrence. In cases where an insurance policy -
shows an aggregate limit as part of the automobile
liability coverage, the aggregate limit must be at
least Two Million Dollars ($2,000,000) .

C.RAILROAD PROTECTIVE LIABILITY :
When the Agreement requires work on, over OX under
the right of way of any railroad company, the
Second Party shall provide, with respect to the
operations that it or its subcontractors perform

~under the Agreement, Railroad Protective Liability
Insurance for and on behalf of the railroad
company as named insured, and the State named as
additional insured, providing for coverage limits

“of (1) not less than Two Million Dollars
($2,000,000) for all damages arising out of any
one accident or occurrence, in connection with
bodily injury or death and/or injury to or
destruction of property; and (2) subject to this
1limit per accident, a total (or aggregate) o
limit of Six Million Dollars ($6,000,000) for all
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(11)

(12)

(13)

(14)

injuries to persons or property during the policy
period. If such insurance is required, the Second
Party shall obtain and submit the minimum
coverage indicated above to the State prior to
‘the commencement.of rail related work and/or
‘activities and shall maintain coverage until the
work and/or activities is/are accepted by the
‘State. ' :

D.WORKERS’ COMPENSATION

With respect to all operations the Second Party

- performs and all those performed for the Second
Party by subcontractor(s), the Second Party and
subcontractor (s) shall carry Workers’ Compensation
Insurance and, as applicable, insurance required
'in accordance with the U.S. Longshore and Harbor
Workers’ Compensation Act, in accordance with the
requirements of the laws of the State of
Connecticut, and of the laws of the United States
respectively.

In conjunction with the above, the Second Party agrees to
furnish to the State, only on the form or forms supplied
by the State,: a “Certificate of Insurance (CON-32)", fully
executed. by an insurance company or companies satisfactory
to the State, for the insurance policy or policies
required hereinabove, which policy or policies shall be in

accordance with the terms of said Certificate(s) of
" Insurance. For the Workers’ Compensation Insurance and,

as applicable, U.S. Longshore and Harbor Workers'’
Compensation Act Coverage, the policy number (s) and term
of the policy(ies) shall be indicated on the CON-32. Each
insurance policy shall state that the insurance company
agrees to investigate and defend the insured against all
claims for damages, even if groundless.

The State reserves the right to investigate and to inspect
at all times, all phases of the Project, including
appurtenances.

The Second Party shall comply with and conform to all.
pertinent laws, ordinances, rules and regulations, whether
State, Federal, or Municipal, both during the construction
phase of the Project and the subsequent permanent ’
maintenance thereof.

The Second Party and its invitees shall be cognizant of

_and fully»comply with the following:

A. The Second Party shall comply with the Regulations of
the United States Department of Transportation (Title
49, Code of Federal Regulations, Part 21) issued in
implementation of Title VI of the Civil Rights Act of
1964, 78 Stat. 252, 42 U.S.C. 20004 to 2000d-4, and
Appendix CR attached hereto, both of which are hereby

- made a part of this Agreement.
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(a) For the purposes of this section, "minority
business enterprise" means any small contractor or
supplier of materials fifty-one percent or more of the
capital stock, if any, or assets of which is owned by
a person or persons: (1) who are active in the daily
affairs of the enterprise, (2) who have the power to
direct the management and policies of the enterprise
and (3) who are members of a minority, as such term is
defined ‘in subsection (a) of Conn. Gen. Stat. Sect.
32-9n; and "good faith" means that degree of diligence
 which a reasonable person would exercise in the
performance of legal duties and obligations. “Good
faith efforts" shall include, but not be limited to,
‘those reasonable initial efforts necessary to comply
with statutory or regulatory requirements and
‘ additional or substituted efforts when it is
‘determined that such initial efforts will not be
sufficient to comply with such requirements.

For purposes of this section, "Commission" means the
Commission on Human Rights and Opportunities.

(b) (1) The Second Party agrees and warrants that
in the performance of the contract such Second Party
"will not discriminate or permit discrimination against
_any person or group of persons on the grounds of race,
color, religious creed, age, marital status, national
_origin, ancestry, sex, mental retardation or physical -
disability, including, but not limited to, blindness,
unless it is shown by such Second Party that such-
disability prevents performance of the work involved,
"in any manner prohibited by the laws of the United
States or of the State of Connecticut. The Second Party
 further agrees to take affirmative action to insure
“that applicants with job related gqualifications are
employed and that employees are treated when employed
‘without regard to their race, color, religious creed,
age, marital status, national origin, ancestry, sex,
mental retardation, or physical disability, including,
but not limited to, blindness, unless it is shown by
such ‘Second Party that such disability prevents
performance of the work involved; (2) the Second Party
agrees, in all solicitations or advertisements for
employees placed by or on behalf of the Second Party,
to state that it is an "affirmative action-equal
opportunity employer" in accordance with regulations
adopted by the Commission; (3) the Second Party agrees
to provide each labor union or representative of
workers with which such Second Party has a collective
‘bargaining agreement or other contract or‘understanding’
and each vendor with which such Second Party has a
contract or understanding, a notice to be provided by
the Commigsion, advising the labor union or worker's
representative of the Second Party's commitments under
this section and to post copies of the notice in
conspicuous places available to employees and
applicants for employment; (4) the Second Party agrees
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to comply with each provision of this section and
Conn. General Stat. Sections 46a-68e and 46a-68f and
with each regulation or relevant order issued by said
Commission pursuant to Conn. General Stat. Sections
46a-56, 46a-68e and 46a-68f; (5) the Second Party

" agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the
Commission, and permit access to pertinent books,
records and accounts, concerning the employment '
practices and procedures of the Second Party as relate
to the provisions of this section and Section 46a-56.
If the contract is a public works contract, the Second
Party agrees and warrants that it will make good faith
efforts to employ minority business enterprises as
 subcontractors and suppliers of materials on such
public works project. - '

(c) Determination of the Second Party's good faith
efforts shall include but shall not be limited to the
following factors: The Second Party's employment and
subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training;
technical assistance activities and such other
reasonable activities or efforts as the Commission may

. prescribe that are designed to ensure the participation
of minority business enterprises in public works '
projects. '

" (d)- The Second Party shall develop and maintain
_adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

~ (e) The Second Party shall include the provisions of

subsection (b) of this section in every subcontract or
purchase order entered. into in order to fulfill any
obligation of a contract with the State and such '
provisions shall be binding on a subcontractor, vendor
- or manufacturer unless exempted by regulations or
orders of the Commission. The Second Party shall take
such action with respect to any such subcontract or
purchase order as the Commission may direct as a means
of enforcing such provisions including sanctions for
noncompliance in accordance with Conn. Gen. Stat. Sect.
46a-56; provided if such Second Party becomes involwved
in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction
by the Commission, the Second Party may request the
State of Connecticut to enter into any such litigation.
or negotiation prior thereto to protect the interests
of the State and the State may so enter.

(f) The Second Party agrees tO comply with the
regulations referred to in this section as they exist
on the date of this contract and as they may be adopted
or amended from time to time during the term of this
contract and any amendments thereto.
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This Agreement is subject to the provisions of
Executive Order No. Three of Governor Thomas J.
Meskill promulgated June 16, 1971, and, as such, this
Agreement may be cancelled, terminated or suspended by
the State Labor Commissioner for violation of or
noncompliance with said Executive Order No. Three, Or
‘any State or Federal law concerning nondiscrimination,
notwithstanding that the Labor Commissioner is not a
party to this Agreement. The parties to this
Agreement, as part of the consideration hereof, agree
that said Executive Order No. Three is incorporated.
herein by reference and made a part hereof. The ,
parties agree to abide by said Executive Order and
‘agree that the State Labor Commissioner shall have
continuing jurisdiction in respect to Agreement
performance in regard to nondiscrimination, until the
Agreement is completed or terminated prior to
completion. -

The Second Party agrees, as part consideration hereof,
that this Agreement is subject to the Guidelines and
Rules issued by the State Labor Commissioner to
implement Executive Order No. Three, and that it will
not discriminate in its employment practices or
policies, will file all reports as required, and will
fully cooperate with the State of Connecticut and the
State Labor Commissioner. A COpPY of said Guidelines is
~attached and hereby made a part of this Agreement.

. This Agreement is subject to the provisions of
Executive Order No. Seventeen of Governor Thomas J.
Megkill promulgated February 15, 1973, and, as such,
this Agreement may be cancelled, terminated or
suspended by the contracting agency or the State Labor
Commissioner for violation of or noncompliance with '
gaid Executive Order No. Seventeen, notwithstanding
that the Labor Commissioner may not be a party to this
Agreement. The parties to this Agreement, as part of

the consideration hereof, agree that Executive Order
No. Seventeen is incorporated herein by reference and

‘made a part hereof. The parties agree to abide by said
Executive Order and agree that the contracting agency
and the State Labor Commissioner shall have joint and
‘several continuing jurisdiction in respect to
Agreement performance in regard to listing all
employment openings with the Connecticut State
Employment Service. ) :

The Second Party hereby acknowledges and agrees to
comply with the CONNECTICUT REQUIRED CONTRACT/AGREEMENT
 PROVISIONS entitled "Specific Equal Employment
Opportunity Responsibilities," dated March 6, 1998, a
copy of which is attached hereto and made a part
hereof. : :

The Second Party agrees that the attached "pPolicy
Statement, Policy No. ADMIN. -129, May 12, 2003,
Subject: Policy on Disadvantaged Business Enterprise
Program", is hereby made a part of this Agreement. The
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State advises the Second Party that failure to carry
out. the requirements set forth in this Policy

Statement shall constitute a breach of contract and
‘may result in termination of this Agreement by the
gtate or such remedy as the State deems appropriate.

H. This contract is subject to the provisions of Executive
_Order No. 16 of Governor John G. Rowland promulgated
August 4, 1999 and, as such, the contract may be
cancelled, terminated or suspended by the State for
violation of or noncompliance with said Executive
Order No. 16. The parties to this contract, as part of
the consideration hereof, agree that said Executive
Order No. 16 is incorporated herein by reference and
made a part hereof. The parties agree to abide by such
Executive Order.

(15) (a) Pursuant to Section 4a-60a of the Connecticut General
Statutes, (1) The Second Party agrees and warrants that in
the performance of the contract such Second Party will not
discriminate or permit discrimination against any person oOr
.group of persons on the grounds of sexual orientation, -in
any manner prohibited by the laws of the United States or of
the State of Connecticut, and that employees are treated
~when employed without regard to their sexual orientation;
(2) the Second Party agrees to provide each labor union or
representative of workers with which such Second Party has a

- collective bargaining agreement oOr other contract oOr -
understanding and each vendor with which such Second Party
has a contract or understanding, a notice to be provided by
the commission on human rights and opportunities advising
the labor union or workers' representative of the Second
Party's commitments under this section, and to post copies
of the notice in conspicuous places available to employees
and applicants for employment; (3) the Second Party agrees
to comply with each provision of this gsection and with each
regulation or relevant order issued by said commission
pursuant to section 46a-56 of the general statutes; .

~(4) the Second Party agrees to provide the commigsion on
human rights and opportunities with such information
requested by the commission, and permit access to pertinent

. books, records and accounts, concerning the employment
practices and procedures of the Second Party which relate to
the provisions .of this section and section 46a-56 of the
general statutes.

(b) The Second Party shall include the provisions of
subsection (a) of this section in every subcontract or
purchase order entered into in order to fulfill any
obligation of a contract with the State and such provisions
shall be binding on a subcontractor, vendor or manufacturer
unless exempted by regulations or orders of the commission.
The Second Party shall take such action with respect to any
such subcontract or purchase order as the commission may
direct as a means of enforcing such provisions including
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(16)

sanctions for noncompliance in accordance with section
46a-56 of the general statutes; provided, if guch Second
Party becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction
by the commission, the Second Party may request the State of
Connecticut to enter into any such litigation or negotiation
prior thereto to protect the interests of the State and the
State may so enter. . -

The Second Party hereby acknowledges -and agrees to Comply

with the policies enumerated in wConnecticut Department of
Transportation Policy Statement, Policy No. F&A-10 Subject:

- Code of Ethics Policy,” January 6 2006, a copy of which is

attached hereto and made a part hereof.

The Second Party shall comply with the provisions contained
in Section 1-86e of the Connecticut General Statutes, which
provides as follows: ' :

(a) No person hired by the State as a Second Party or
‘ independent contractor shall: ‘

(1) Use the authority provided to the person under the
.contract, or any confidential information acquired
“in the performance-of the contract, to obtain

financial gain for the person, an employee of the
person or a member of the immediate family of any
such person or employee;

(2) Accept another state contract which would impair
 the independent judgment of the person in the
- performance of the existing contract; or

' (3) Accept anything of value pased on an understanding
that the actions of the person on behalf of the
State would be influenced.

(b) No person shall give anything of value to a person.
hired by the State as a Second Party or independent
contractor based on an understanding that the actions
of the Second Party or independent contractor on behalf
of the State would be influenced.

(17) The Second Party shall not use the defense of sovereign

immunity in the adjustment of claims or in the defense of
any suit, unless requested to do so by the State.

(18) In the event that the Second Party has not appointed a

registered agent for service of process within the State of
Connecticut, the Secretary of the State of the State of
Connecticut (including any successor thereto) is hereby
appointed by the Second Party as its agent for service of
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process for any action arising out of or as a result of the
- Agreement, such appointment to be in effect throughout the
1ife of the Agreement including any supplements hereto and
all renewals thereof, if any, and six (6) years thereafter,
except as otherwise provided by Statute. :

(19) The duration of the Agreement shall not be limited by the
term of the Permit issued by the State, but shall remain in
full force and effect until the State and the Second Party
mutually agree in writing to terminate the Agreement.

(20) It is mutually understood and agreed by the parties hereto
that any official notice from one such party to the other
such party (or parties), in order for such notice to be
binding thereon, shall: ' :

(a) - be in writing addréssed to:
(i) when the State is to receive such notice -~

Commissioner of Transportation, .
Connecticut Department of Transportation,
2800 Berlin Turnpike, :

P.O. Box 317546,

Newington, Connecticut 06131-7546;

(ii) when the Second Party (or Parties) is (are) to
receive such notice -

v the-perédn acting herein as signatory for the Second
Party (or Parties) receiving such notice;

(b} - be delivered in person or be mailed United States
Postal Service - "Certified Mail" to the address
recited herein as being the address of the party(ies)
to receive such notice; and '

(c) - contain complete and accurate information in sufficient.
detail to properly and adequately identify and describe
the subject matter thereof. ' _

The term nofficial notice" as used herein, shall be construed
to include but not be limited to any request, demand,
authorization, direction, waiver, and/or congent. of the
party(ies) as well as any document (s) provided, permitted, or
required for the making or ratification of any change,
revision, addition to or deletion from the document, contract,

or agreement in which this "official notice" specification is
contained. -

Further, it is understood and agreed that nothing hereinabove
contained shall preclude the parties hereto from subsequently
agreeing, in writing, to designate alternate persons (by name,
title, and affiliation) to which such notice(s) is (are) to be
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(21)

addressed; alternate means of Conveying such notice(s) to the.

" particular party(ies); and/or alternate locations to which the

delivery of such notice(s) is (are) to be made, provided such
subsequent agreement (s) is (are) concluded pursuant to the
adherence to this specification.

Suspended'or debarred second parties, suppliers, materialmen, .

-lessors or other vendors may not -submit proposals for a State

contract or subcontract during the period of suspension or
debarment regardless of their anticipated status at the time of
contract award or commencement of work. ‘

(a) The signature on the Agreement by the Second Party shall
constitute certification that to the best of its knowledge
and belief the Second Party or any person associated
therewith in the capacity of owner, partner, director,
officer, principal investigator, project director,
manager, auditor or any position involving the
‘administration of Federal or State funds:

1. Is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal
department or agency; .

2. Has not within a.three-year period preceding this
Agreement been convicted of or had a civil judgment
" rendered against him/her for commission of fraud or a
criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, .
~ State or local) transaction or contract under a public
. transaction, violation of Federal or State antitrust |
statutes or commission of embezzlement, theft, forgery,
" bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

3. Is not presently indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal,
ctate or local) with commission of any of the offenses
enumerated in paragraph (a)2. of this certification;
and :

4. Has not within a three-year period preceding this
Agreement had one or more public transactions (Federal,
State or local) terminated for cause Or default.

(b) Where the Second Party is unable to certify to any of the
: statements in this certification, such Second Party shall
attach an explanation to this Agreement.

‘The Second Party agrees to insure that the following
certification be included in each subcontract Agreement
to which it is a party, and further, to require said
certification to be included in any lower tier
subcontracts and purchase orders: ' ‘
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(22)

(23)

(24)

i. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any
‘Federal department or agency. ' :

2. Where the prospective lower tier participant is unable
to certify to any of the statements in this
certification, such prospective participant shall
attach an explanation to this proposal.

The Agreement shall not be effective until the Agreemeht has
been approved, as to form, by the Attorney General of the State
of Connecticut. : : o

In case of conflict between the Agreement and terms or
requirements of any other document, the Agreement shall govern.

This clause applies to those Second Parties who are or will
be responsible for compliance with the terms of the American
with Disabilities Act of 1990 ("Act"), Public Law 101-336,
during the term of the Agreement. The Second Party
represents that it is familiar with the terms of this Act
and that it is in compliance with the Act. Failure of the
Second Party to satisfy this -standard as the same applies to
performance under this Agreement, either now or during the
‘term of the Agreement as it may be amended, will render the
Agreement voidable at the option of the State upon notice to

the Second Party. The Second Party warrants that it will

' hold the State harmless and indemnify the State from any

(25)

1iability which may be imposed upon the State as a result of
any failure of the Second Party to be in compliance with
this Act, as the same applies to performance under. this
Agreement. ' '

(a) "Environmental Laws" shall mean and include any federal,
state or local statute, law, ordinance, code, rule,
.regulation, order, or decree regulating or relating to the

" protection of human health or the environment, oOr imposing
"Jiability or standards of conduct concerning any hazardous,
toxic, or waste substance, element, compound, mixture oOr
material, as now or at any time hereafter in effect,
including, without limitation, the Federal Comprehensive
Environmental Response, Compensation and Liability Act, as
amended, 42 U.S.C. Sect. 9601 et sedq., the Federal 0Oil
Pollution Act of 1990, 33 U.S.C. Sect. 2701 et seq., the
Federal Toxic Substances Control Act, 15 U.S.C. Sect. 2601
et seqg., the Federal Resource Conservation and Recovery '

. Act, as amended, 42 U.S.C. Sect.6901 et seqg., the Federal
Hazardous Material Transportation Act, 43 U.S.C. Sect. 1801
et seq., the Federal Clean Air Act, 42 U.S.C. Sect. 7401 et
seq., the Federal Water Pollution Control Act, 33 U.S.C.

- Sect. 1251 et seqg., the River and Harbors Act of 1899, 33

U.S.C. Sect. 401 et seq., and all rules and regulations of
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the United States Environmental Protection Agency, OY any
other state, local or federal agency or entity having
" jurisdiction .over environmental or health and safety
_matters, as such may have been amended. . "

(b) "Hazardous Substances" shall mean any and all materials,
chemicals, or other substances that are hazardous or toxic
or otherwise regulated or controlled pursuant to any of the
Environmental Laws. ' :

(c) The Second Party shall test all soils and materials
excavated from the state highway right of way and shall not.
replace any soils or materials containing Hazardous _
Substances within state highway rights-of-way. .

(d) The Second Party shall comply strictly and in all respects
with the requirements of the Environmental Laws.
Furthermore, the Second Party shall not store, generate or
use any Hazardous Substances at, on, or under the area
“within the right of way in which the Project is located.

(e) The Second Party shall not list the State as the owner,

(26)

(27)

generator or transporter of any Hazardous Substances .

" excavated from state highway rights of way. All costs
associated with the handling, storage, use, transportation
or disposal of Hazardous Substances shall be borne by the
Second Party. ' ' : :

(f) This provision shall survive. this Agreement.

A1l the Second Party's obligations hereunder shall survive
this Agreement or any -other agreement or action, including,
without limitation, any consent decree, Or order, between
the Second Party and the government of the United States or

~any department or agency thereof, the State and/or" the
‘municipality. ‘

In addition to Item (2) of these Standard - Encroachment .
Agreement Specifications and Covenants, the Second Party hereby
agrees as follows: :

The Second Party shall or if the Second Party is one of

several parties, the parties shall jointly and severally,
protect, indemnify, defend, and hold harmless the State and any
of its officers, employees and agents and their respective A
heirs, legal representatives, successors and assigns, from and
against any and all loss, damage, cost, charge, lien, debt,
fine, penalty, injunctive relief, claim, demand, expense, suit,
order, judgment, adjudication, liability, or injury to person,
property or natural resources, including attorneys' fees and
consultants' fees (any of the foregoing being referred to in

‘this Agreement as a "Claim") arising out of, attributable to,

which may accrue out of, or which may result from (i) any
violation or alleged violation of the Environmental Laws by any
person or entity or other source whether related or unrelated
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to the Second Party, or (1i) the disposal or alleged disposal
~of Hazardous Substances (whether intentional or unintentional,
direct or indirect, foreseeable or unforeseeable) by any
person or entity or other source, whether related or unrelated
to the Second Party. . '

(28) The Agreement, when fully executed by both parties and this

: nStandard Encroachment Agreement Specifications & Covenants,
Connecticut Department of Transportation" together constitute
the entire agreement between the parties hereto and shall
supersede all previous communications, representations, oOr
agreements, either oral or written, between the parties hereto
with respect to the subject matter hereof; and no agreement or
understanding varying or extending the same shall be binding
upon either party hereto unless in writing signed by both
parties hereto; and nothing contained in the terms or :
_provisions of the Agreement shall be construed as waiving any
of the rights of the State under the laws of the State of

Connecticut.

(29) That the sole and exclusive means for the presentation of any

' claim against the State arising from or in connection with this
Agreement shall be in accordance with Chapter 53 of the
Connecticut General Statutes (Claims against the State) and the -
Second Party further agrees not to initiate legal proceedings
in any State or Federal Court in addition to, or in lieu.of,
said Chapter 53 proceedings.

(30) That this Agreement shall be governed, interpreted and
construed under and in accordance with the laws of the State of
Connecticut, whether or not its conflict of laws principles
would dictate otherwise. This Agreement shall be deemed to have.
been made in Hartford, Connecticut. : .

The Second Party irrevocably consents with respect to any
claims or remedies at law or in equity, arising out of or in
connection with this Agreement to the jurisdiction of the
Connecticut Superior Court (except as otherwise required by law
or that Agreement), and, with respect to any claim between the
Parties, to venue in Judicial District of Hartford-New Britain
at Hartford or the United States Federal Court, District of
Connecticut, and irrevocably waives any objections that it may
have to such jurisdiction on the grounds of lack of personal -
jurisdiction of such court or the laying of venue of such court
or on the basis of forum non conveniens OIr otherwise. Nothing
herein shall be construed to waive any of the State’s '

immunities.

(31) This provision and its subsections are included in this
Agreement in accordance with Section 6 of the Governor M. Jodi
Rell’s Executive Order No. 7B: The State Contracting Standards
Board (the “Board”) may review the contract and recommend to the
State contracting agency termination of the contract for cause.
For the purpose of this Section, “for cause” means” (1) a
violation of the State Ethics Code (Chapter 10 of the general
statutes) or section 4a-100 of the general statutes or (2) wanton
or reckless disregard of any state contracting and procurement
process by any person substantially involved in such contract or
state contracting agency. The Board ghall provide the results of
i ’ st i1 t#a~ ~a~~mmandations. to the state



contracting agency and any other affected party in accordance with
the notice provisions in the contract no later than fifteen (15)
days after the Board finalizes its recommendation. The state
contracting agency shall consider the recommendations of the Board .
and act in accordance with the contract and applicable law.



APPENDIX-CR (ED. 061077)
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STATE OF CONNECTICUT
3Y HIS EXCELLENCY
THOMAS J. MESKILL

GOVERNOR
ENECUTIVE ORDER NO. THRES

clauses in sTate contracts and subcontracis for sonstruction ‘on public buildings, osther public works and 300ds and services
aad

WHEREAS, sections 4-61d (b) and 4-1132a of the 1965 suoplement to the generzl statutes Teguire nondiscriminztion

WHEREAS, section d-6le (c) of the 1963 supplemem:t to the general statuzes resuires the izdbor depart=ent o
encourage and cniorce compiiance with this policy Dy both employers and labor unions, and to promete egual employment .
oppoTtunities, and .

WHEREAS, the governmerr of this state recognizes the duty and desirabilizr of its leadership in providing
cgual e=plovment opportunity, by implementing these laws, . -

NOW, TIEEREFORE, I, my.s': . MESKILL, Governor of the State of Connecticwt, acting by virtue of the authorizy
vested in me under section itwelve of article fourth of the comstitution of the stats, as supplesented by section 3-1 of the
general statutes, do herebv ORDER and DIRECT, as follows, by this Executive Ordes:

I

The labor commissioner shall be resconsible for the aczinistration of this Order and shall adovt such regulations
as he deems necessary and appropriate to achieve tae puTposes of this Order. Upon the promulgation of this Order, the
commissioner of finance and control shall issue a directive forchwith to 2ll state agencies, that henceforth all state con-
Tracts and subcentracts foTr construction on pudlic buildings, other pudlic works and goods and services shall contain 2 pro-
vision rendering such contract or subcomtract sudject to this Order, and that such contract or subcontracs may be cancelled,

" Terminated or suspended by the labor commissioner for violation of or noncompliamce with this Order or state or federal laws
concerning nondiscTimination, motwitistanding that the lzbor coamissioner is not a parety To such CORTracT Or subconTIaLT.

11

. Each contracter baving 2 contract comtaixning the provisions preseribed in section 4-1142 of the 1962 supplement
to the general statutes, saall file, and shall cause each of his subcontractors to file, compliance rewsrts with the con-
Tracting agency or the labor commissionér, as may be directed, Such reports shall be £iled withinm Such Times 2ng shall
Contain SUCh IRIOrTATION as To employment policies and statistics of the.contractor and each subcontractor, and shall be
in such form 2s the labor commissioner may prescribe. Bidders or prospective contractors or subconrracTors =y de reguired
to state whether they have participared in any previous contrac:t subject to the provisions of this Order or any rreceding
similar Order, and in that svent to submit on behalf of themselves and their proposed subcontracTors compliance reports
prior to or as an initizal part of their bid or megotiation of a comtrzcr.

31

¥henever the contractor or subcomtyactor has a collective bargaining agreement or other comrract or understanding
with 2 labor organization or employmeat agency as derined in sectiom 51-122 of the gemeral statutes, the compliance TepoTt
shail identify the said organization or zgency and the comtracting ageacy or the labor commissioner mav Tecuire 2 comoliznce
Tesort to be filed with the contracting zgency or the lzbor commissioner, as may be .dicected, bv such organization or agency,
signed by am authorized oIficeT or agent of such orranization or agemcy, with supperting information, to the ersect that the
signer’s practices and policies, including but mot limited TO BItlers concetning persomnel, [TZITEnY, aporinticeshis, member-
ship, grievance and represeatation. aud uograding, do mot discriminate on grounds ef race, ¢olor, -eligiocus creed, age, sex,
or national origin, OT ancesiTy of amy individual, and that the signer will either aSfirmatively cooperate in the implemen-
tation of the Solicy and srovisiens of this Order, or That it consents and agrees THaT TECIDITDENT, expiovment and the ‘tezms
and conditions of employmeat under the proposed CoRtTact shall be in accoTdante With the DUTDOSES ans Drovisions of the Orcer.

w

The labor comsissioner zzy by regulation exempt certain classes of contTacts, subccmiracts or purchase order
fron the implementation of this Order, for standard commercizl supplies or Taw materials, for less than specified amounts
of money or members of workers or for subcomtraciars below 2 specified tier. The labor commissiener zay alsc provide by
tegulation for the exemption of facilities of 2 comtractor wiich are im 2il Tespec s sSeparate and distinct from activities
of the contractor related o the peformance of the state comtract, provided enly that such exexption will not interfere

with or impede the implemenatation of ':his:Oréer, and provided further, that in the azbsence of such an exemption, all faci-
lizies shall be covered by the provisions of this Order. . ‘ ’ :
v

. Each contTacting agency shall be primavily respomsible for obtaining compliames with the regulatiens of the
lzbor commissioner with respect o comtracts enteved imto by such.agency or its comtracters. All comtracting ageacies
shall comply with the regulations of the labor commissioner in discharging their primary resporsibility for securiag com-
pliance with the provisicas of contracts and otherwise with the terms of this Order and of the regulations of the labor
cosmissioner issued pursuaat to this Order. They are directed to cooperate with the labor commissioner and to furnish the
labor comnissioner such imformation and assiszance as he agy require in the performance of his fonctions under this Order.
They are further directed ¢ zppoint or designate Srom amomg the persommel of each agemey, compliance officers, whose
dusy shall be to seek compliamece with the objectives of this Oxder by conferemce, comciliation, mediation, or pessuasion.
_ -z : L
The labor commissioner =3y investigate the emplovment practices amd procedures of zny state CORTractor or sub-

€onTractor and the practicss and policies of any 1aboT orzanization or employament agency Aeceinavove descTiped, T=lating

Zo cmnloyment under the stZie COMTICT, S CORCET™S RONdisCiimination by such orgamization or agency 3s hersimaZove des-
cTived, or The labor commissioner 3av imitizte such investigation by the acpropriate contract agency, to determine whether .
“or not the contractual provisions ReTeinabove Speciiied OT STITULES OFf the State TeSOECTing thea have been vioiated. Susa -
investigation saall be 2ucted in dance with the procedures establisaes the lapor commissioneT and the investi-
gating agency shall Teport o the 13p0r CommissIioner any action taken OF recommendec.

: . . : Vil - .
The labor commissioner shall receive and imvestigate or cause to be investigated complaints by empioyees or

prospestive employees of 2 state CORTIACLOT OF SwbCOmTTACTET OT members or ayplicants Sor membership or apprentiteship

or training in 2 labor organization or employment -agency heveinabove described, waich ‘allege disciminmgtion conrrary to the
contractual provisions specified hereinabove or state statutes requiring nondiscfinination in esmloyment opportmity. 1€
this investigation is condsczed for the laber commissioner by a comtTacting agency, that agency shall Teport o the labor
cormissicner whzt action Ias beem taken oF is reccemended with Tegard o such complainmms. . )




VIIiT

The labor commissioner shall pse his best efforts; directly and through contsmcting agencies, other interested
federal, state and local agencies, contractors and all other available imstrumentalities, including the commission on feman
rights and opportunities, the executive committee on Iuman rights and oprortunities, and the ‘apprenticsship council under
its mzandate to provide advice and counsel to the labor commissioner in vrovicding egual esmlovmen: opporTzniities 2o all
anprentices and t¢ provide training, emplovment and wograding ovportimities for disadvantages wOTkers, in 3ccordiane with
seetion 31-51 () of the 1968 supplement to the gensral sIatutes, tO Cause anv laboT orygani-atinn OT anv explovmest agency
whose members are engaged in work urder government CORtTAcTs OT refsrTing WOTXers OT ProOVicing OT SUPEIvising sprrentice-
ship or trairing for or in the course of work under 2 state contract or subcontract O cooverate in the i=cmlementstion
of the purposes of this Order. The labor commissioner shall in aporopriate czses notify the CODRISSION OR hUSAR TIRALS
and opporrunities Or other appropriate state or federal agencies whenever it has reason to believe that the practices of
any such organization or agency violate equal employment opporiumity Teguiresents or stare or federal law.

X

The labor commissioner or any agency officer or employee in the execytive branch desigrated by ’e:ul-.-on of
the labor commissioner may hold such hearings, mublic or private, as the labor commissioner may deem 3dvisable for comp-
pliance, enforc t or educational purpeses under this Order.

. X . .

(a) The labor commissioner may hold or cause to be held hearings, prior to imposing ordering or recocsending
zhe imposition of pemalties and sanctions under this Order. No order for disbarment of any contracter --a- Suzther state
contracts shall be made without affording the contracter an opportunity for z hearing. In accordance wx such Teguiations
as the labor compissioner may adopt, the commissicner or the appropriate contracting agency may

{1) Publish or cause o be published the names of contracters or lzbor organizations or expiovment
.agencies 2s hereinabove described which it has concluded have complied or faziled to comply with
the provisions ef this Ordc: or the regulations of the labor commissioner in znplseutzng this
Order.

(2) Recommend to the commission on humen rights and opportunities that in czses in which thers is
substantial or materizl violation or threat thereof of the conmtractuzl provision or reiated
state statutes concerned herein, sppropriate procsedings be drought to enforce them, imcliud-
ing pz-oceedj.ngs by the commission on its own motion under chapter 563 of the general statures
and the enjoining, withirn the limitations of applicable law, of organizations, indivicuals or
groups who prevent directly or imdirectly or seek o prevemt directly or md:.ree‘ly csmpliance
with the provisioms of this Order.

(3) Recommend that criminai proceedings be brought imder chapter 933 of the general statutes.

(4) Cancel, terminate, suspend or cause to be cancelied, termizated, or suspended in accordance
with law any contract or any portion or portions thereof for failure of the contracter or
subcontractor t¢ comply with the nondiscrimination provisioms of the contract. Comtracts =ay
be cancelied, terminated, suspended zbsolutely or their continuance conditioned upon 2 pro-

gram for future compliance approved by the contracting agency.

(S) mmtwmammlmmamzzncmmmmsu
extensions or modifications of existing comtracts with any comtractor umtil he bas satisfied
the labor commissioner that he has extablished and will carTy out persomnel and mloymt
policies compliamt with this Order.

'(6) Under regulations preseribed by the labor commissioner each comtracting agency shall make
msoaanleummn&xnamsmblepmdeftmtommlm:eu&tbem
provisiens of this Order by methods of corference, cemciliaticon, mediztion or persuzsion, before
other proceedings shall Be instituted under this Order or before 2 state contzact shall be can-
celled or terminated ir whole or ir part for failure of the comtracior or subeORTYacIOT O Com-
ply with the contract provisions of state statute and this Order.

. {b) Any contracting agency taking any action authorized by this Order, wherher on its own motion or as direc-
ted by the izbor commissioner or pursmant to his regulationrs shall prempily motify him of such action. Whemever the labor
cozmissioner makes 2 determination under this Oxder, heshllmlynoufy:hemmtemmmgzwade:her,
interested federal, state and loczl agencies of the action zecormended. The state and local agency or agencies shall tzke
sucha:tzonandshallvepm:hermltsthmcfu:hehbormmcnmnsuchmeasheshlfm

XI.

. If the laber commissioner sball so direct, comtracting agencies shallmmumo'euamcts with any bidder
or prospective contractor wmless he bzs satisfactorily complied with the provisions of this Order, or submits 2 prograz for
chmq&leuﬁelab«mxm,wﬁ&ehbrmsomhcnm to the contracting agency.

X1

mmmammzammelsctmam, cr:mmhsbeu&zsburedmfmher
governzent CONTIZCTS bemseofmlmnuﬁﬁemammuﬁngudumﬁ:smm,.ﬁel&urm—
missioner or the contracting agency shall rescind such disbarpent, upon the satisfaction of the labor coxxissiconer that the
conTractor has purged himself of such mcenplzan:e and will themceforth carey out personnel and qlwne:‘ pol.:.s of nom-
discrixination in compliance with the provision of this Ordex. .

- . - XIIT
. The lzbor commissioner may delegate to zxy'cffiear, agency or e=plioyee in the executive branch any funetion or

duty of the labor commissioner under this Order except awthority to promsigate reguiations of 3 general namuwe.

’ "This Executive Order supplesents the Executive Order issued oo Se_ste:ba 28; 1967. Ald regulazions, orders, in-
structions, designations and other directives issued heretofore in these premises, including those issued by the keads of
various departments Or 2gencies under or pursuant to prior order or statute, shall remain in full force and effec:, unless

- znd unril revoked or superseded by appropriate autherity, to the extent that they are not inconsistent with this Oxder.

This Order shall become effective thirty days after the date of this Order.

 Dated at Hartford, Comecticut, this. 16tk day-of Juse, 1971.




GUIDELINES AND RULES
OF STATE LABOR COMMISSIONER
IMPLEMENTING GOVERNOR'S EXECUTIVE
ORDER NO. THREE

SEC. 1. PERSONS AND FIRMS SUBJECT TO EXECUTIVE ORDER NO. THREE AND GUIDELINES AND RULES.

a. Every contractor, or subcontractor as defined in Sec. 2 hereof, supplier of goods or services,vendor,
bidder and prospective contractor or subcontractor, having ten or more employees as defined in Sec. 3 of these
Guidelines, having or entering into or bidding to enter into any type of contractual relationship with the State of
Com;ecti'cut or any of its agencies, boards, commissions, departments or officers, and if the consideration, cost,
subject matter or value of the goods or services exceeds $5,000.00, shall be subject to the Governor's Executive
Order No. Three and these Guidelines and Rules. -

. b. A copy of the Governor's. Executive Order No. Three and of these Guidelines and Rules shall be
available to each said contractor, subcontractor, supplier, vendor, bidder and prospective contractor and subcontractor,
and the said Executive Order No. Three and these Guidelines and Rules-shall be incorporated by reference and made a
part of the contract, purchase order, agreement or document concerned. A copy of the Executive Order and of these
Guidelines and Rules shall be furnished to a contracting party or bidder on request.’

€. All persons, partnerships, associations, firms, corporations and other entities having less than ten
employees as defined in Sec. 3 at the time of the bid and execution of the contract and continuing through the perfor-
mance of the contract are exempt from the provisions of the said Executive Order and these Guidelines and Rules, All
contracts, subcontracts, purchase orders and agreements wherein the consideration is $5,000.00 or less shall be exempt
from Executive Order No. Three and from these Guidelines and Rules. ’

SEC. 2. SUBCONTRACTORS.

As used herein, subcontractors are persons, partnerships, associations, firms or corporations or other
entities having contractual relationship with a contractor who in turn has a contract with the State of Connecticut or
any of its agencies, boards, commissions or departments. Subcontractors below this tier are exerpt from the Executive
Order and from these Guidelines and Rules. )

SEC. 3 EMPLOYEES.

As used herein, employees are persons working full or part-time irrespective of personnel classification
whose wages, salaries, or earnings are subject to the Federal Insurance Contribution Act and/or to Federal Withholding
Tax as a matter of law (whether in fact or not any actual withholding occurs in a given case), in an employee-employer
relationship at the time of bid, contract execution, or offer or acceptance, and/or during any time thereafter during
the existence of the performance period of the contract to the conclusion thereof.

SEC. 4. REPORTS.

. a. Prior to the execution of the contract or prior to acceptance of a bid, as the case may be, the contrac-
tor, subcontractor, bidder or vendor shall file a report with the State Labor Commissioner, which report shall be complete

and contain all of the information therein prescribed. The report shall be on Form E.O0. 3-1, a facsimile of which is

attached hereto and made a part hereof, or in lieu thereof the contractor, subcontractor, bidder or vendar shall submit a

detailed report containing all of the information required in Form E.0. 3-1.

b. The Labor Commissioner may require the filing of additional reports prior to final payment or prior
to any renewal or extension of the contract and during the duration of the contract at such times as the Commissioner
may, in his discretion, from time to time deem necessary. The Labor Commissioner may require the filing of additional
information or reports, and the contractor, subcontractor, bidder or vendor shall furnish said information or reports

within the times prescribed by the Labor Commissioner.

c. The Labor Commissioner may, at his discretion, also require timely statistical reports on the number
of minority employees employed or to be employed in the performance of the contract, and the Labor Commissioner may de-

fine such minority groups or pexrsons.
d. Reports filed pursuant to these Guidelines and Rules in inplementation of Executive Order No. Three
are not public records subject to public inspection, but may be inspected only by federal and state officials having

jurisdiction and authority to investigate matters of this type. All federal and state agencies empowersd by law to
investigate matters relating to Executive order No. Three shall have access to these reports for inspection or copying

during regular business hours.

e. Any person who wilfully, wantonly or through negligence destroys or permits to be destroyed, alters or
allows to be altered after filing, any reports submitted in compliance herewith shall be subject to penalties as pre-
scribed by law.
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SEC. 5. MANDATORY CLAUSES IN DOCUMENTS.

a. All contracts shall contain the following provisions verbatim:

This contract is subject to the provisions of Executive Order No. Three of Govermor Thomas J. Meskill
promulgated June 16, 1971 and, as such, this contract may be cancelled, terminated or suspended by
the state labor commissioner for violation of or nonconpliance with said Executive Order No. Three,

or any state or federal law concerning nondiscrimination, notwithstanding that the labor commissioner
is not a party to this contract. The parties to this contract, as part of the consideration hereof.
agree that said Executive Order No. Three is incorporated herein by reference and made a part hereof.
The parties agree to abide by said Executive Order and agree that the state labor commissioner shall
have continuing jurisdiction in respect to contract performance in regard to nondiscrimination, until
the contract is completed or terminated prior to completion.

The (contractor), (subcontractor), (bidder), (vendor) agrees, as part consideration hereof, that this
(order) (contract) is subject to the Guidelines and Rules issued by the state labor commissioner to im-
plement Executive Order No. Three, and that he will not discriminate in his employment practices or
policies, will file all reports as required, and will fully cooperate with the State of Conmecticut
and the state labor commissioner. ’

These provisions are in addition to and not in lieu of other clauses required by law.*.

* N.B. The above paragraphs contain requirements additional to those set forth in July 16, 1971
directive to state agencies. :

b. Every purchase order or like form sgbmitted'by a vendor or bidder, as applicable, shall contain
the following clause verbatim: .

Vendor agrees, as part of the consideration hereof, that this order is subject to the provisions
of Executive Order No. Three and the Guidelines and Rules issued by the Labor Commissioner imple~
menting said Order as to nondiscrimination, and vendor agrees to comply therewith.

: ¢. MWhere preprinted contract forms have been prescribed by fedetal authority and the rules of the federal
agency prohibit the alteration thereof, the compliance officer of the State agency concerned shall submit to the Labor
Commissioner a suggested short form or addendum acceptable to the federal agency, and in such cases, after approval by
the Labor Commissioner, said clause may be substituted.

SEC. 6. . COOPERATION OF STATE AGENCIES, BOARDS AND COMMISSIONS.

Every agency, board, commission and department of the State of Connecticut shall cooperate with the Labor
Commissioner in the implementation of Executive Order No. Three and shall furnish such information and assistance as the
Labor Commissioner may from time to time request.

SEG. 7. INVESTIGATIONS, COMPLAINTS.

The Labor Commissioner may initiate an investigation upon receipt of a complaint alleging discrimination.
The Labor Commissioner may request that an investigation be conducted by the State agency which is the party to the
contract in question. Investigations shall be conducted in accordance with acceptable legal standards, safeguarding
the rights of all parties involved, and obtaining all of the relevant facts necessary for a complete determination of
the issues. If the Labor Commissioner is not satisfied with the investigation or any part thereof he may order it to
continue or to proceed further. ’ .

SEC. 8. HEARINGS.

The Labor Commissioner or officers designated by the heads of the State agencies, boards and commissions
may conduct hearings on complaints filed. Hearings shall be held only after a report of the complaint has been filed
with the Labor Commissioner and after a hearing on the complaint has been authorized or directed by the Labor Commission-
er. -Hearings shall be conducted in accordance with the accepted principles of administrative law. All parties shall
be afforded the opportunity to a full, fair, impartial and complete hearing, the opportunity to examine and cross examine
witnesses and to be present at all sessions of the hearing. If any party is vulnerable to a charge of a violation of
the law, he shall be afforded the opportunity to procure counsel who may be present at the hearing.

SEC. 9. EQUAL EMPLOYMENT OPPORTUNITIES.

All State cbntracting agencies, employers, and labor unions shall use their best efforts to provide equal
employment opportunities to all apprentices and to provide training, employment and upgrading opportunities for dis-
advantaged workers in accordance with section 31-51 (d) of the General Statutes.

SEC. 0. DUTIES OF CONTRACTING AGENCIES.

All State contracting agencies shall be responsible for compliance with said Executive Order and with all
state and federal laws relating to equal employment opportunities. All contracting agencies conducting investigations
for the Labor Commissioner pursuant to Executive Order No. Three and these Guidlines and Rules shall report to the Labor
Commissioner the action taken or recommended with regard to each complaint filed. Each officer of the executive depart-
ment, every commissioner, and each executive head of each State agency, board and commission in the executive branch of the
State government is expected to assume the responsibility of seeing to complete compliance with the Governor's Executive
Order No. Three and shall forthwith take Steps to assure and guardntee that there shall be no discrimination within their
departments, agencies, boards or commissions in the performance of any state contract or subcontract on the basis of Tace,
creed, color, sex,.age, national origin or national ancestry, or in any way in violation of any state or federal law re-

lating thereto.

BY VIRTUE OF THE AUTHORITY VESTED IN ME PURSUANT TO EXECUTIVE ORDER NO.THREE EFFECTIVE JULY 16, 1971, AND THE GENERAL
STATUTES OF CONNECTICUT. ~

Dated at Wethersfield, Comnecticut this /?74 day of Wﬂ . . , 1971, Wﬁq_ .';‘.75 td b

JACK A. FUSARI
LABOR COMMISSIONER

.;\\Q:\ %%\Dw



STATE OF CONNECTICUT

BY HIS EXCELLENCY
THOMAS J. !_GSKILL
. GOVERNOR
EXECUTIVE ORDER NO. SEVENTEEN

) WHEREAS, Seczion 31-237 of the Gemeral Statutes of Commecticst s amended requires <he maintzining of the
established free services of the Connecticutr State Employment Service to both exployers ané prospective employees and

WEEREAS, Section 31-5 of the General Statutes of Commeczicut Tequires that no cozpensation or fee shall be
charged or received dirvectly oF indirectly for the services of the Comnecticut State Zzployment Service :d

WHEREAS, large mumbers of our citizens wno have,served in the Arped Forces of our mation are zerurning 0.
civiliam life in our state and seeking employment in eivilizn ocexpations and ‘ .

. WHEREAS, we owe 2 duty as well as gratizude To these returning veterans incluéing the duty %O find stitable
émployment for them and ’ . -

- WHEREAS, maty of ouT hmdicagpéd cizizens are fully capable of employment ané.ave entitled to be placed in
suitzble employment and T

. wEEREAS, wzny of the citizens of our state who. are unemployed are uZaWaTe o the job crneu:.ngs 2nd employment
oppertunities which do in fact exist in our state and . )

WHEREAS, notwithstanding ,thg £ree services of the Comnecticnt State Eaployment Sezvice, many of our Conpeczi~

cut employers do not use its free sexvices or do mOT avail themselves Zully of all of the services offered.

NOW, THEREFORE, I, THOMAS J. MESKILL, Governor ef the State of Comecti;cnt. acting by virtue of the autheTity

"yested in me under the fourth article of the Comstitution of the State and in accordance with Section 3-1 of the General

catures, do hereby ORDER and DIRSCT, as follows, by this Executive Order:

1
The Labor Commissioner shall be responsible for the 2dministratien of this Order and shall éo all acts mesessary

and appropriate o achieve its purpose. Upon promlgation of this Order, the Commissioner of Finznce amé Control shail

jssue 2 directive forthwith to al) state agencies that hencefortk all sIate contracts and subcentracss IoT copstruction o
public buildings, other public works and gooés and sexvices shall contain a provision Teadering such comTract or subcemtIact
subject to this Oxder, and that suck contract or subconTract zay be cancelled, te-minated or suspended by the Labor Cormis-
siener for violation of oF noncespliance with this Order, notwithstanding that the labor Ccomissioner is not 23 pasty 0
such contract or subcomtTact. . : : :

’ I1

Every contzactor ané subcontractor having 3 conitract with the state or any of its agencies, boaxds, commissions,

or departments,, eveIy individuzl partnership, corporation, or business estity having business with the state OT who or which

seeks to do business with the suate, and every bijcdes or prospective bidder who submits 2 bid or Teplies To I imvitaticn
zo bid en any state comtTact shail list a1} employment openings with the office of the (omecticut State mployment Service
in the area vhere the work is to be perforaed or waere the serrices are to be rendeved.

I

o A1l s:a;:é conzracts shall contain 2 clawse which shall e 2 eondition 6f the coaTtIact thét the contICTor :ad
any scbcontractos holding 2 contract directly under the comtzactor shall 1ist all e=ployzent openings with the Comnecticut

-State Employment Service. The. Labor Commissioner may allow exceptions to listings of emioyzent openings whick the eontrac-

tor proposes to fill from within its organization froz employees on the rolls of the comtzactor ¢a the éate of publication
of the imvitatjon to bid or the date on which the public’ announcezent w2s published o proulagated agvising of the progTam
concerned. . .

: v

"Each contTacting 2gency of the state shall be primarily rTesponsible for obtaining compliance with <his Execative
Order. Each contracting agency shall appoint or designate £rom among its peTsomnel ome oF mOTE perscns who shall be Tespan-" .
sible for compliance with the objectives of this Ordex. '

\ v

B The labor Commissioner shall be snd is hereby erpowered to inspect <he books, reesTds, peyTell and perscomel data
of each individmal or busipess entity subject to tkis Executive Order and mzy bold hearings o conferences, formal or infor-
ml, in purseance of the duties and Tesponsibiliries hereuno delepated to the labor Commissiones.

Vi .
) The labor Commissioner ©F amy agency oEficer or exployee in the executive branch designated by Tegulation of the
Labor Commissioner may hold such hezTings, public or private, 3s the Labor Commissioner m3y deex advisadle for compliance,

enfcrcement or educational purposes under this Order.

N

. . . vii
() The labor Commissiones may hold or cause 0 be heid hezrings, prioT T i:posing,'o':éering,' or Teccmmending

.the izposition of penzlties and sanctions under this Order. In secordace hevevith, the Cosmissioner oF the appropriate

contracting agency may suspend, cancel, terminate, or czuse t be suspended, ezmcelled, or Tecminzted in-actordamce with
law 3my contract oT auy portion or porticas heveof for Szilure of the comTIICTOT OT subconzYacTor to comply with the list-
ing provisions of the eonzzac:. Contracts may be cancelled, terxinated, suspended abscivtely of their eonrinuance' condi~
zicned upen a program for forure compliance approved by the contracting 2gency. L :

(b) Any contracting 3gemCY taking zmy action anthorized by this Opder, whether on jts own motiom O 3S ditected

4 by the Labor Commissioner, shall promptly notify him of such action. Whenever the Laber Commissioner makes 2 determinztion

under this Order, he shzll promptiy notify the appropriate contracting ageacy of the acsion rTecommended. The ageacy shzll
repost the Tesults O the Labor Commissioner promptly. .

1£ the Labor Cozwissioner shall so direeT, contracting agencies shall mot ester jnto coatzacts with amy biddes

ez prospective CORTIACTOT uniess he kas sarisfactorily cezplied with the provisions of this Oxder.

This Osder shall become effective sixty days after the date of this Ordes.
+ed at Harzford, Commecticue, this 15th day of Febrmary, 1973. C}



CONNECTICUT REQUIRED CONTRACT/AGREEMENT PROVISIONS
March 6, 1998

Specific Equal Employment Opportu.nity'Responsibilities
1. General

A. Equal Employment Opportunity Requirements .not to discriminate and to take
affirmative action to assure equal employment opportunity as- required by
Executive Order 11246, Executive Order 11375, the Railroad Revitalization a=nd
Regulatory Reform Act of 1976 and other U.S. Department of Transportation
nondiscrimination legislation are set forth in this Required Contract/Agre=ment
Provision. The requirements set forth in these special provisions shall ‘
constitute the specifi¢ affirmative action requirements for project activities
under this contract (or agreement) and supplement the edqual employment
opportunity requirements set forth in other related contract provisions.

B. "Company" refers to any entity doing business with the Comnecticut Department

of Transportation and includes but is not limited to the following:
Contractors Vendors {where applicable) '
‘Subcontractors ' Suppliers of Materials (where applicable)
Consultants . S Municipalities (where applicable) '
Subconsultants - © . Utilities (where applicable)

C. ~ The Company will work with the Connecticut Department of Transportation and the .
federal govermment in carrying out equal employment opportunity obligations and
"in their review of his/her activities under the contract or agreement.

D. The Company and all their subcontractors or subconsultants holding subcontracts
or subagreements of $10,000 or mors on federally-assisted projects and $5,000 -
or more on state funded projects, will comply with the following minir )
specific requirement activities of equal employment opportunity. The Company
will physically include these requirements in every subcontract or subagreement
meeting the monetary criteria above with such modification of language as-is
necessary to make them binding on the subcontractor or subconsultant. :

-E. These Required Contract Piovisions apply to all state funded and/or fedsrally-’
assisted projects, activities and programs in all facets of the Comnecticut
Department of Transportation operaztions resulting in contracts or agresments.

2. Boual Emplovment Oobortunitv Policy

The Company will develop, accept and adopt as its bperating policy an Affirmative -
Action Plan utilizing as a guide the Connecticut Department of Transportation
Affirmative Action Plan Guideline.

3. ‘ Egual Emplovment Obvortunity OFfficer

The Company will designate and make known to the State Department of Transportation
contracting officers an equal employment opportunity officer (hereinafter referred
to as the EEO Officer) who will have the responsibility for afid must be capable of
effectively administering and promoting an active program of equal employment
opportunity and who must be assigned adequate authority and responsibility to do so.

4, Disgemination of Pbligx

A. All members of the Company’s staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and
will implement, the Company’s equal employment opportunity policy and
contractual responsibilities to provide equal employment opportunity in each
grade and classification of employment. To ensure that the above agreement
will be met, the following actidéns will be taken as a minimum:

(1) Periodic meetings of supervisory and personnel office employees will be
conducted before the start of ‘work and then not less than once every six
(6) months thereafter, at which time the Company’s eqgual employment
opportunity policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer or other knowledgeable
Company official. o ' -
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(2) All new supervisory or personnsl offi

employses will be given a .
er or other knowledgsable Company

official covering all major aspects of the .Company’s egual employment

opportunity obligations within thirty (30) days following their reporting
for duty with the Company. '

(3) 211 personnel who are engaged in direct. recruitment for the project will
be instructed by the EEO Officar or appropriate Company official in the’
Company’s procedures for locating and hiring protected class group
employee. : ’ o ' ~

In order to make the Company’s equal employment opportunity policy known to all
employees, prospective employees and potential sources of employees, i.e., .
schools, employment agencies, labor.unions (where appropriate),; college
blacement officers, etc., the Company will take the following actions:

(1) Notices and posters. setting,forth the Company’s equal employment
opportunity policy will be placed in areas readily accessible to
employees, applicants for employment and potential employees.

(2) The Company’s equal employment opportunity policy.and the procedures to
implement such policy will be brought to the atteantion of employeés by
means of meetings, employee handbooks, or other appropriate mesans.

Recruitment

A,

When advertising for employees, the Company will include in all advertisements
for employees the notation: "An Equal Opportunity Employer™. All such’
advertisements will be published in rewspapers or other publications having a
largs circulation among minority groups in the area from which the project work
force would normally be derived. : '

The Company will, unless precluded by a valid bargaining agreesment, conduct
systematic and direct recruitment tkhrough public and private employee referral
sources likely to yield gqualified minority group applicants, including, but not
limited to, State employment agenciss, schools, colleges and minority group
organizations. To mest this requirsment, the Company will, through its EE0
Officer, identify sources of potential minority group employess, and establish
with such identified sources procesdures whereby minority group applicants may
be referred to the Company for employment consideration. . :

' In the event the Company has a wvalid bargaining agréement providing for.
- exclusive hiring hall referrals, the Company is expected to observe the .

provisions of that agreement to the extent that the system permits the
Compary’s compliance with equal employment opportunity contract provisions.
(The U.S. Department of Labor has held that where implementation of such
agreements have the effect of discriminating against minorities or women, or.
obligates the Company to do the same, such implementation violates Executive
Order 11246, as amended.) : : T

The Company will encourage its present employees to refer minority group
applicants for employment by posting appropriate notices or bulletins in the
areas accessible to all such employses. 1In addition, information and -
procedures with regard to referring minority group applicants will be discussed
with employees. : '

Personnel Actions : ,

Wages, working conditions, and employee benefits shall be established and
administered, and personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoffs, and termination, shall be taken without
regard to race, color, religion, sex, or natiomal origin, etc. The following .

A

'~ procedures shall be followed:

The Company will conduct periodic inspections of project sites to insure that
working conditions and employee facilities do not indicate discriminatory
treatment of project site personnel. : -

The Company will periodically evaluate the spread of wages paid within each
classification to detérmine any evidence of discriminatory wage practices.
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C. The Company will periodically rsview selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is
found, the Company will promptly take corrective action. If the review
indicates that the discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persoms. :

D. The Company will promptly investigate all complaints of alleged discriminpation
made to the Company in connection with his obligations under this contract,
will attempt to resolve such complaints, and will take appropriate corrective
action within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant, such corrective
‘action shall include such other personms. Upon completion of each
investigation, the Company will inform every complainant of all of his avenues
of appeal. ‘ . T ' Co

E. The general contract provision entitled A(76) Affirmative Action Requirements
is made part of this document by reference. In conjunction with this comtract
provision, only the job categories will change in order to be comparable with
the job categories utilized by the Company proposing to do business with the
Connecticut Department of Transportation. The goals and time tables will
remain the same throughout the contract provision. :

Training and Promotion

A. -.The COmpény will assist in locaﬁing, qualifying, and increasing the skills of
: minority group and women employees,  and applicants for employment.

B. Consistent with the Company’s work force requirements and as permissible under
Federal and State regulations, the Company shall make full use of training
programs, i.e., apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Where feasible, 25 percent of
apprentices or trainges in each occupation shall be in their first year of
apprenticeship or training. In the event the Training Special Provision is
provided under this contract, this subparagraph will be superseded.

C. ThevCompany will advise employees and applicants for employment of available
training programs and entrance regquirements for each: =

D. The Company will periodically review the training and promotion potehtial of
" minority group and women employees and will encourage eligible employess to
apply for such training and promotion. ’ . S :

‘Unions

If the Company relies in whole or in part upon unions as a source of employees, it
will use its best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and womsn within the unions, and to effect
referrals by such unions of minority and female employees. Actions by the Company
either directly or through an association acting as agent will include the
procedures set forth below:

A, The Company will use its best efforts to develop, in cooperation with the
unions, joint training programs aimed toward gualifying more minority group
members and women for membership in the unions and increasing the skills of
minority group employees and women so that they may qualify for higher paying
employment. : - v

B. The Company will use its best efforts to incorporate an egual employment
opportunity clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color,
religion, sex, or natiomal origin, etc. ;

C. The Company is to obtain information as to the referral practices and policies
of the labor union except that to the extent such information is within the
exclusive possession of the labor union and such labor union refuses to furnish
such information to the Company, the Company shall so certify to the
Connecticut Department of Transportation and shall set forth what efforts have
been made to obtain such information..

D.” 1In the event the union is unable to provide the Company with a reascnable flow
of minority and women referrals within the time limit set forth in the
collective bargaining agreemsnt, the Company will, through independent’
recruitment efforts, f£ill the employment vacancies without regard to race,

TR AT M AT s



10.

il.

color, religion, sex ox mational origin, etc. making full efforts to obtain
qualified and/or qualifiable minority group persons and women. (Th2 U.S.
Department of Labor has held that it shall be no excuse that the union with
which the Company has a collective bargaining agreement providing Zor exclusive
‘referral failed to refer minority employees) . - In the event the union referral
practice prevents the Company from meeting the opligations pursuant to
Executive Order 11246, as amsnded, and these provisions, such Compzny shall
immediately notify the Connecticut Department of Transportation. ’

Subcontracting

A. The Company will use its best efforts to solicit bids from and to utilize
minority group subcontractors, or subcontractors with meaningful minority group
and female representation among their employees. Companies shall obtain a list
of applicable Disadvantaged Business Enterprises firms from the Division of

. Contract Compliance. , ' : C

B. The Company will use its best efforts to ensure subcontractor compliance with
' their equal employment opportunity obligations.

' C. The General Contract Provisions entitled "Minority Business Enterprises as

Subcontractors® is made part of this document by reference and its reguirements
are applicable to all entities proposing to do business with the Connecticut
. Department of Transportation. ~

"Records and Reports

For the duration of the project, the company will ‘maintain records as zre necessary

to determine compliance with the Company’s equal employment opportunity obligations

and Affirmative Action reguirements. additionally, the company will submit all
requested reports in the manner required by the contracting agency.

A. ~ The number of minority and nonminority group members and women employed in each
. work classification on the project. :

B. The progress and efforts being made in cooperation with unions to increase
employment opportunities for minorities and women {(applicable only to Companies
which rely on whole or in part on unicns as a source of their work force).

C. The progress and eiforts being made in locé.ting, ‘hiring, training, qualifying
' ~and upgrading minority and female employees, and - :

. D. The progress and efforts being made in securing the services of minority and

femalé owned businesses.

(1) © All such records must be retained IZor a period of three (3) years
. following completion of the contract work and shall be available at
reasonable times and places for inspection by authorized representatives
of the State Department of Transportation and . the U.S. Department of .
Transportation including consultant firms. :

(2) If on-the-job training is being required by the "Training Spscial
Provision", the Company will be reguired to furnish a Monthly Training
Report and Supplement Report (1409) for each traines. '

Affirmative Action Plan

A. Contractors,. subcontractors, vendors, suppiiers, and all other Comganies with
contracts, agreements or purchase orders completely state funded will submit an
Affirmative Action Plan if the contract value is $5,000 or over.

B. Contractors, subcontractors, vehdors,‘ suppliers, and all other Companies with
federally-assisted contracts, agreements, O purchase orders valued at $10,000
or more will submit an Affirmative Action Plan. :

C. Companies with contracts, agreements, oI purchase orders with total dollar

value under that which is stipulated in A and B above shall be exsempt from the.
required submission of an 2ffirmative Action Plan unless otherwise directed by
the Division of Contract Compliance. ’
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'~ CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLICY STATEMENT

Policy No. ADMIN.-19
May 12, 2003

SUBJECT: Policy on Disadvantaged Business Enterprise Program

- The Department of Transportation (DOT) is commm:éd to an effective implementation of
a Disadvantaged Business Enterprise (D.B.E.) Program as defined in Title 49, Code of
Federal Regulations, Part 26, and mcludes the following objectives:

(2) To ensure nondiscrimination in the award and adlmmstranon of DOT-assisted -

contracts in the Department s highway, transit, and airport financial assistance
© prograims;

. (b) To create a level playmc fieldi in which D.B.E.s can compete fa1r1y for
DOT-assxsted contracts; - _

() To ensure that the Départment’s D.B.E. Program is nan'owly tailored in
_ accordance with applicable law;

B (d) To ensure only: firms that fully meet this part’s ehg1b1}1ty standards are
permitted to participate as D.B E.s;

(¢) To help remove barriers to the partmpauon of D.B.E.s in DOT-assisted
contracts; and '

(® To assist the development of firms that can compete successfully in the
marketplace outside the D.B.E. Program.

The Director of Equal Opportunity Assurance has been designated as the D.B.E. Liaison

(Officer. In that capacity, the Director of Equal Opportunity Assurance is responsible for -

implementing all aspects of the D.B.E. Program. Implementation of the D.B.E. Program

" - is accorded the same priority as compliance with all other legal obligations incurred by

the Connecticut Departinent of Transportation in its ﬁnancml assistance agreements with
the U.S. Department of Transportation.

£



As part of the reqmrements for Title 49 Code of Federal Regulanons Part 26, effecnve
immediately, I am directing the following be iricluded in all federal-aid contracts, all
financial assistance agreements, and in all subcontracts o

- For all agreements with contractors, subcontractors consultams cities, towns, and all
recipients of State or federal-assistance funds:

1) The contractor, subrecipient, or subcontractor shall not discriminate on the
- basis of race, color, national origin, or sex in the performance of this contract. .
The contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this conu'act,
which may result in the termination of this contract or such other remedy as
the recipient deems appropriate. :

In addition to the above all financial agreements shaﬂ also contain the followmc
staiement. A

2) The rec1p1ent shall not discriminate on the basis of race, color, national origin,
- or sex in the award and performance of any DOT-assisted contract or in the
administration of its D.B.E. Program or the requirements of 49 CER Part 26.
The recipient shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of
DOT-assisted contracts. The recipient’s D.B.E. Program, as required by
49 CFR Part 26 and as approved by DOT, is mcorporated by reference in this

- agreement. Implementation of this program is 2 legal obligation and failure to

- Carry out its terms shall be treated as a violation of this agreement. Upon
notification to the rec1p1ent of its failure to carry out its approved program,
the Department may 1mpose sanctions as provided for under Part 26 and
may, in appropriate cases, refer the matter for enforcement under 18 US.C.
1001 and/or the Program Fraund Civil Remedms Act of 1986 (31 U.S.C. 3801

et seq)

(This statement supersedes the Commissioner’s Pohcy St
March 14,2003.)

t No. ADMIN.-19, dated

James F. Byrmes, Jr.7
Commissioner




State of Connecticut by His Excellency - /]\/0-7 mb[ou

John G. Rowland

Executive Order No. 16

WHEREAS, the State of Connecucut recognizes that workulace violenceisa
growing problem that must be addressed; and -

. WHEREAS, the State is committed to providing its employees a reasonably
safe and healthy working environment, free from mtimidation, harassment, threats,
and /or violent acts; and

WHEREAS, violence or the threat of violence by or against any employee of
the State of Conmecticut or member of the public in the workplace is wnacceptable
and will subject the perpetrator to serious d13c1phnary acnon up to and including
discharge and criminal penaltles '

NOW, TI-IEREFOR.E, I J ohn G. Rowland, Govemor of the State of
Connecticut, acting by virtue of the authority vested in me by the Constiration and by
the stanztes of this state, do hereby ORDER and DIRECT: :

L. That all state agency personnel, contractors, subcomractors, and vendors
comply with the following Vielence in the Workplace Prevention
Policy:

The State of Connecticut adopts a statewide zero tolerance policy for
workplace wolence

Therefore, except as may be required as é_ condition of employment —

O No employee shall bring into any state worksite any weapon or
dangerous instrument as defined herein. - .

o No employee shall use', attempt to use, or threaten to use any such
weapon or dangerous instrument In a state worksite.

© No employee shall canse or thréaten to cause death or physmal mjury
to any ndividual in a state worksite.

- Weapon means any ﬁ.remm, including 2 BB gun, whether loaded or
. unloaded, any knife (excluding 2 small pen or pocket knife), including a
switchblade or other knife having an automatic spring release device, a
stiletto, any police baton or mshrsnck or any marnal arts weapon or
electronic defense Weapor. .

Dangerous instrument means any Instrument, article,- or substance that,

" under the circumstances, is capable of .causing death or serious physical
Violation of the above reasonable work rules shall subject the employes to
disciplinary action up to.and including discharge.

" That each agency must prominently post this policy and that all in.énagers
- and supervisors must clearly communicate this policy to aJl state
employees.

)
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That all managers and supervisors are expected 10 enforce this policy \M’)
fairly and unifo S

Thart any employes who feels subjected to or witnesses violent, BN
threateniing, harassing, or.intimidating behavior in the workplace

immediately report the incident or statement 10 their supervisor, manager,

or human resources office.

o
H
.

That any emplov ee who believes that thereis a seribus threat to their
safery or the safety of others that requires immediate attention notify _
proper law enforcement authorities and his or her manager or supervisor.

‘P|

6. That any manager or supervisor receiving such a report shall immediately
contact their human resources office to evalnate, investigate and take
approprlaie action.

* Thatall parties mus: cooperate fu]lV when qu=snoned regarding violations
of this policy.

-~
.

8. That all parties be advised that any weapon or dangerous instwument at tie
worksite will be confiscated and that there is no reasonable expectation of
privacy W‘ﬂh Tespect 1o such items 1n the workplace.

9. That this order applies to all state emplovess in the executive branch.
.10. . That each agency will monitor the effective implementation of this policy.
11 That this order shall wake effect immediately.

-

Dated in Hartford, Connecticut this ’g’ﬂj ?7:‘ Angus: 1599,

: S : : o, o
S T O /’34 /x,,},,[é,.,ﬁ......_..

' . : ohn G. Ro and, Govemnor

Filedthis ~/  ddy of Avgust 165
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 POLIGY STATENENT

POLICY NO. F&A-10
January 6,2006 -

SUBJECT: Code of Ethics Policy

The purpose of this policy is to establish'and maintain high standards of honesty, integrity, and
quality of performance for all employees of the Department of Transportation (“DOT” or
“Department™). Individuals in government service have positions of significant trust and

. responsibility that require them to adhere to the highest ethical standards. Standards that might
be acceptable in other public or private organizations are not necessarily acceptable for the DOT.

It is expected that all DOT employees will comply with this policy as well as the Code of Ethics:
for Public Officials, and strive to avoid even the appearance of impropriety in their relationships
with members of the public, other agencies, private vendors, consultants, and contractors. This
policy is, as is permitted by law, in some cases stricter than the Code of Ethics for Public
Officials. Where that is true, employees are required to comply with the more stringent DOT
policy. ' ' : ‘ - A

- The Code of Ethics for Public Officials is State law and governs the conduct of all State
* employees and public officials regardless of the agency in which they serve. The entire Code, as
well as a summary of its provisions, may be found at the Office of State Ethics’ web site:
- www.ct.gov/éthics/site/default.asp. For formal and informal interpretations of the Code of
" Bthics, DOT employees should contact the Office of State Ethics or the DOT’s Ethics '
Compliance Officer or his designee. : I

- All State agencies are required by law to have an ethics policy statement. Additionally, all State

~ agencies are required by law to have an Ethics Liaison or Ethics Compliance Officer. The DOT,
because of the size and scope of its procurement activities, has an Ethics Compliance Officer
who is responsible for the Department’s: development of ethics policies; coordination of ethics
training programs; and monitoring of programs for agency compliance witlrits ethics policies
and the Code of Ethics for Public Officials. At least annually, the Ethics Compliance Officer
shall provide ethics training to agency personnel involved in contractor sélection, evaluation, and

- supervision. A DOT employee who has a question or is unsure about the provisions of this-
~policy, or who would like assistance contacting the Office of State Ethics, should contact the
~ Ethics Compliance Officer or his designee. '

The DOT Ethics Compliance Officer Is: - " To contact the Office of State Ethics:

" Dave F.-Crowther, Director _ _

. Office. of Management Services_._____ . ._.__Office of State Bthics - e o o oo
For questions, contact the Ethics 20 Trinity Street, Suite 205 ‘ ]
Compliance Officer’s Designee: Hartford, CT 06106

. Alice M. Sexton, Principal Attorney _ ~ Tel. (860) 566-4472
. - Officé of the Commissioner Facs. (860) 566-3806
k =, 2800 Berlin Turnpike Web: www.ethics.state.ct.us

" Newington, CT 06131-7546
.. Tel. (860) 594-3045



- Enforcement

The Department expects that all employees will comply with all laws and policies regarding ethical _

conduct. Violations of the law may subject an employee to sanctions from agencies or authorities outside -
.the DOT. Whether or not another agency or authority imposes such sanctions; the Department retains the

independent right to review and respond to any ethics violation or alleged ethics violation by its

employees. Violations of this policy or ethics statutes, as construed by the DOT, may result in

disciplinary action up to and including dismissal from State service.

Prohibited Activities

1. Gifts: DOT employees (and in some cases their family members) are prohibited by the Code of Ethics

~and this Policy from accepting a gift from anyone who is: (1) doing business with, or seeking to do
business with, the DOT; (2) directly regulated by the DOT; (3) prequalified as a contractor pursuant to
Conn. Gen.. Stat. §4a-100 by the Commissioner of the Department of Administrative Services (DAS);
or (4) known to be a registered lobby15t or a lobbyist’s representative. These four categories of ,
people/entities are referred to as “restricted donors.” A list of registered lobbyists can be found on the

~web site of the Office of State Ethics (www.ct.gov/ethics/site/default.asp). A list of prequalified -
consultants and contractors, i.e., those seeking to do business with the DOT, can be found on the
DOT’s Internet site under “Consultant Information” and “Construcnon/B1ddmg Contracts Menu,”
Tespectively. _ ,

The term * g1ﬁ is defined in the Code of Ethics for Public Officials, Conn. Gen. Stat. §1-79(e), and
has numerous exceptions. For example, one exception permits the acceptance of food and/or -
- beverages valued up to $50 per calendar year from any one donor and consumed on an occasion or
~ occasions while the person paying or his representative is present. Another exception permits the
’ acceptanoe of items having a value up to ten dollars ($10) provided the aggregate value of all things
- ‘provided by the donor to the recipient during a calendar year does not exceed fifty dollars ($50).
Depending on the circumstances, the “donor” may be an md1v1dual if the individual is bearing the
* expense, or a donor may be the individual’s employer/ group if the individual is passmg the expense
, back to the employer/group he/she represents.

- This policy requires DOT employees to Jmmedlately return any gift (as defined in the Code of Ethlcs)
that any person or entity atiempts to give to the employee(s). If any such gift or other item of value i
received by other than personal delivery from the subject person or entity, the item shall be taken to .
the Office of Human Resources along with the name and address of the person or entity who gave the
item. The Office of Human Resources, along with the recipient of the item of value, will arrange for ‘

. the donation of the item to a local charity (e.g., Foodshare, local soup kitchens, etc.). The Office of
Human Resources will then send a letter to the gift’s donor advising the person of the item’s donation
to charity and requesting that no such gifts be given to DOT employees in the future.

2. Gift Exchanges Between Subordinates and SupervzsorS‘ A recent change-in the Code of Ethlcs
prohibits exchanges of gifts valued at $100 or more between (i.e., to and from) supervisors and
__employees under their supervision. Advisory opinions of the Citizen Ethics Advisory Board’s

predecessor, the State Ethics Commission, suggest that, absent any other applicable exception, gifts
exchanges between State employees of any reportirig relationship should be limited to benefits with a
cumulative value of less than $100 per year where the benefits are given by virtue of the State
employee’s or public official’s oﬁice/posmon




3. Acceptance éf Gifts to the State. A recent change to the Code of Ethics for Public Officials placed -
limits on the ability of State employees and public officials to accept “gifts to the State” that facilitate
or benefit State action or fumctions. Before accepting any benefit as a “gift to the State,” DOT

employees shall contact the Ethics Compliance Officer.

4. Charitable Organizations and Events: No DOT employee shall, either individually or as a member ofa -
- group, directly or indirectly solicit the sale of tickets for a charitable event, or accept any gift, discount
or other item of monetary value for the benefit of a charitable organization, from any person or entity '
seeking official action from, doing or seeking business with, or conducting activities regulated by, the
Department, or from any person or entity whose interests may be substantially affected by the -
performance or nonperformance of the employee’s duties.

5. Use of Office/Position for Financial Gain: DOT employees shall not use their public office, position,
or influence from holding their State office/position, nor any information gained in the course of their
State duties, for private financial gain (or the prevention of financial loss) for themselves, any family

- member, any member of their household; nor any “business with which they are associated.” In general,
2 business with which one is associated includes any entity of which a DOT employee or his/her
.immediate family member is a director, owner, limited or general partner, beneficiary of a trust, holder -

of 5% or more stock, or an officer (president, treasurer, or exécutive or senior vice president). '

DOT employees shall not use or distribute State information (except as permitted by the Freedom of
Information Act), nor use State time, personnel, equipment, or materials, for other than State business

-purposes: - :

6. Other employmént: DOT employees shall not engage in, nor accept, 6thér employment that will either
. impair their independence of judgment with regard to their State duties or require or induce them to-
 disclose confidential information gained through their State duties. ' : ‘ '

Any DOT employee who, engages in or accepts other employment (including as an independent
contractor) shall complete an Employment/Outside Business Disclosure Form (see attached) and submit
it to the Department's Human Resources Administrator. Disclosure of other employment to the DOT
Human Resources Administrator shall not constitute approval of the other employment for purposes of

. the Code of Ethics for Public Officials.

R Inqumes concerning the propriety of a DOT employee’s other employment shall be directed to the.
- Office of State Ethics to assure compliance with the Code of Ethics for Public Officials, Employees

anticipating accepting other employment as described above should give ample time (at least one month)
to the Office of State Ethics to respond to such outside employment inquiries. -

No employee of the DOT shall allow any private obligation of employment or enterprise to take
precedence over his/her responsibility to the Department. _ :

7. Outside business interests: Any DOT employee who holds, directly or indirectly, a financial interest in
any business, firm, or enterprise shall complete an Employment/Outside Business Disclosure Form (see .

e g r e

~ attached) and submit it o the Department's Human Resources Administrator. Disclosure of such outside
business interests to the DOT Human Resources Administrator shall ot constitute approval of the
outside business interest under this Policy or the Code of Ethics for Public Officials. No DOT employee
shall have, directly or indirectly, a financial interest in any business, firm, or enterprise doing business
. with the State of Connecticut which could cause or create a conflict with, or influence the performance
.of, the employee's duties with the Department. :




8. Contracts with the State: DOT employees, their immediate family me}:nbcrs, and/or a business with
which 2 DOT employee is associated, may not enter into a contract with the State valued at $100 or
-more unless the contract has been awarded through an open and public process. -

9. Sanctianing Another’s Ethics Violation: No DOT official or employee shall counsel, authorize, or
otherwise sanction action that violates any provision of the Code of Ethics.

10. Certain Persons Have An Obligation to Report Ethics Violations: If the DOT Commissioner, Deputy
Commissioner, or “person in charge of Staté agency procurement” and contracting has reasonable cause
to believe that a person has violated the Code of Ethics or any law or regulation concerning ethics in

- State contracting, he/she must report such belief to the Office of State Ethics. All DOT employees are
-encouraged to disclose waste, fraud, abuse, and corruption about which they become aware to the
appropriate authority (see also Policy Statement EX.0.-23 dated March 3 1, 2004), including, but not
limited to, their immediate supervisor or a superior of their immediate supervisor, the DOT Office of

- Management Services, the Ethics Compliance Officer, the Auditors of Public Accounts, the Office of
the Attorney General, or the Office of the Chief State’s Attomney. ' - : '

11. Political Activities:- Certain political activities may also result in a conflict of interest for DOT
employees. Political activities of State employees are governed by both the Federal Hatch Act, Conn..
Gen. Stat. §5-266a, as well as Regs. of Conn. State Agencies §5-266a-1. Employees are encouraged
to review DAS General Letter regarding political activities of employees, found at: -
http://www.das.state.ct.us/HR/om/GL.214D.pdf, and contact the Ethics Compliance Officer, the Office

. of State Ethics, and, if necessary, the federal Office of Special Counsel, Hatch Act Unit:
- www.osc.gov/hatchact.htm. - o :

.In addition to the above-stated policies of the Department, DOT employees are advised that the Code of
- Ethics for Public Officials bars certain conduct by State employees after they leave State service. Upon' -
leaving State service: o ‘ . _ o o

) Conﬁdenﬁal Information: DOT emploj'ees must not disclose-or use confidential information
gained in State service for the financial benefit of any person. ’ ‘

® Prohibited Representation: DOT employees must never represent anyone (other than the State)

concerning any “particular matter” in which they participated personally and substantially while in
State service and in which the State has a substantial interes . '

- DOT employees also must not, for one year after leaving State service, represent anyone other than
the State for compensation before the DOT concerning a matter in which the State has a substantial

.interest. In this context, the term “represent” has been very broadly defined. Therefore, any _

former DOT employee contemplating post-State employment work that might involve interaction -
with any bureau of DOT (or any Board or Commission administratively under the DOT) within

. their first year after leaving State employment should contact the DOT Ethics Compliance Officer
and/or the Office of State Ethics. . '

* Employment With State Vendors: DOT employees who participated substantially in, or -
supervised, the negotiation or award of a State contract valued at §5 0,000 or more must not accept
employment with a party to the contract (other than the State) for a period of one year after

 resigning from State service, if the resignation occurs within one year after the contract was

signed.

1




. Training for DOT Emplovees

A copy of this policy will be posted throughout the Departmeﬁt, and provided to each employee either in

hard copy or by e-mail. As set forth above, State law requires that certain employees involved in
contractor/consultant/vendor selection, evaluation and supervision must undergo annual ethics training
coordinated or provided by the Ethics Compliance Officer. If you believe your duties meet these criteria,
you should notify your Bureau Chief to facilitate compilation of a training schedule. In addition, the DOT -
Ethics Compliance Officer can arrange for periodic ethics training provided by the Office of State Ethics.
Finally, the Department will make available, on its web site or otherwise, a copy of this policy to all
vendors, contractors, and other business entities doing business with the Department. -

TImportant Ethic_s Reference Materials

It is strongly recommended that every DbT employee read and review the following: ,

> Code of Ethics for Public Officials, Chapter 10, Part 1, Conn. General Statutes Sections 1-79
through 1-89a found at: www.ct.gov/ethics/site/defanlt.asp '

> Ethics Regulations Sections 1-81-14 through 1-81-38, found at: www.ct. gov/ethics/site/default.asp
> . ' : :
> DAS General Letter regarding political activities of employees, found at:
http://www.das.state.ct.us/HR /om/GL2 14D, pdf

> The Office of State Ethics web site which includes summaries and the full text of formal ethics
advisory opinions interpreting the Code of Ethics, as well as summaries of previous enforcement
~ actions:..www.ct.gov/ethics/site/default.asp. DOT employees are strongly encouraged to contact
the Department’s Ethics Complianee Officer or his desigiiee, or the Office of State Ethics with &y
‘questions or concerns they may have. _ ' ; ’

(This Poliéy Sfatement supersedes_ Policy Statement No. F&A-10 dated February 8, 2005) o

Y

/S?&phen E. Korta, I \_j'
Commissioner =~ -

" Attachment

© List I and List 3

(Managers and supervisors are r quested to disfrfbute a copy of this Policy Statement to all employees
under their supervision.) : - o '

| cor Office of the Govemor, Departmént of Administrative Sérviceé, Office of State Ethics





